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GOVERNMENT PRINTING OFFICE.

1895.

[PUBLIC RESOLUTION-NO.

26.]

JOINT RESOLUTION to provide for the printing of a digest of the laws and decisions relating to
the appointment, salary, and compensation of officials of the United States courts.

Resolved by the Senate and Hoiise of Representatives of the United States of America in
Congress assembled, That there be printed the usual number of copies of a digest
of the laws and decisions relating to the appointment, salary, and compensation of
tlle officials of the United States courts, and that in addition to said usual number
thore be printed and bound in sheep two hundred and fifty copies for the use of
the Treasury Department, and seventeen hundred and fifty copies for the use of the
Attorney-General, said digest to be printed under the editorial supervision of Robert
M. Cousar, and the editing to be paid for out of any moneys in the Treasury not
otherwise appropriated, on the direction of the Attorney-General at a price not to
exceed two thousand dollars, which sum is hereby appropriated, and is to be in full
payment for said work, except the cost of printing and binding the same.
Approved, March 2, 1895.
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PREFACE.
This Digest is intended as a guide to the judges and officials of the
United States courts in all matters relating to their appointment,
sa.lary, and compensation. It contains the sections of the Revised
Statutes and laws passed subsequent to the date of revision up to and
including the Fifty-third Congress, the decisions of the Supreme C~urt
of the United States to volume 156, United States Reports; of the
Court of Claims to volume 29, and of the Circuit Court of Appeals and
the Circuit and District Courts to volume 66, Federal Reporter.
It also contains the decisions of the Comptroller of the Treasury to
June 30, 1895.
The instructions to district attorneys, marshals, and clerks were prepared under direction of the Attorney-General, and will be strictly
enforced by the Department of Justice. The officials of the United
States courts are urged to comply with these instructions and thus
save time and labor to themselves and the Department.
The remarks under various heads given as "notes" contain what is
required by the accounting officers.
ROBERT M. COUSAR.
W .A.SHINGTON, D. C., July 1, 1805.
8

DIGEST OF THE LAWS AND DECISIONS RELATING TO. THE
APPOINTMENT, SALARY, AND COMPENSATION OF THE OFFICIALS OF THE UNITED STATES COURTS.
WITNESSES BEFORE DEPARTMENT OR BUREAU.

'

SEC. 184. Any head of a Department or Bureau in which a claim
against the United States is properly pending may apply. to any judge
or clerk of any court of the United States, in any State, District, or
Territory, to issue a subpmna for a witness being within the jurisdiction of such court, to appear at a time and place in the subpmna stated,
before any officer authorized to take depositions to be used in the courts
of the United States, there to give full and true answers to such written interrogatories and cross-interrogatories as may be submitted with
the application, or to be orally examined and cross-examined upon the
subject of such claim .
. FEES 01!-, WITNESSES BEFORE DEPARTMENT OR BUREAU.

SEC. 185. Witnesses subpmnaed pursuant to the preceding section
shall be allowed the same compensation as is allowed witnesses in the
courts of the United States.
PROFESSIONAL ASSISTANCE FOR DEPARTMENT OR BUREAU.

SEC. 187. Whenever any head of a Department or Bureau having
made application pursuant to section one hundred and eighty-four, for
a subpama to procure the attendance of a witness to be examined, is_
of opinion tha_t the interests of the United States require the attendance of counsel at the examination, or require legal investigation of
any claim pending in his Department or Bureau, he shall give notice
thereof to the Attorney-General, and of all facts necessary to enable
the ·Attorney-General to furnish proper professional service in attending such examination, or making such investigation, and it shall be the
duty of the Attorney-General to provide for such service.
EMPLOYMENT OF ATTORNEY.

SEC. 189. No head of a Department shall employ attorneys or counsel at the expense of the United States; but when in need of counsel
or advice, shall call upon the Department of Justice, the officers of
which shall attend to the same.
5
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FISCAL YEAR-ATTORNEY'S FEES.
FISCAL YEAR.

SEO. 237. The fiscal year of the Treasury of the United States in all
matters of accounts, receipts, expenditures, estimates, and appropriations, except accounts of the Secretary of the Senate for compensation
and traveling expenses of Senators, shall commence on the first day of
July in each year; and all accounts of receipts and expenditures required
by law to be published annually shall be prepared and puhlished for
the fiscal year as thus established. The fiscal year for the adjustment
of the accounts of the Secretary of the Senate for compensation and
traveling expenses of Senators shall extend to and include the third •
day of July.
ACCOUNTS OF DISTRICT ATTORNEYS-ASSIMILATED FEES.

SEO. 299. All accounts of the United States district attorneys for
services rendered in cases instituted in the courts of the United States,
or of any State, when the United States is interested, but is not a
party of record, or in cases instituted against the officers of the United
States, or their deputies, or duly appointed agents, for acts committed
or omitted or suffered by them in the lawful discharge of their duties,
shall be audited and allowed as in other cases, assimilating the fees, as
near as may be, to those provided by law for similar services in cases
in which the United States is a party.
Statutes at Larg.e (vol. 18, p. 109) provides as follows:
SEC. 3. That no civil officer of the Government shall hereafter receive
any compensation or perquisites, directly or indirectly, from the Treasury or property of the United States beyond his salary or compensation allowed by law: Provided, That this shall not be construed to
prevent the employment and payment by the Department of Justice of
district attorneys as now allowed by law for the performance of services
not covered by their salaries or fees.
1. Special compensation of a district attorney for services not covered by
salary or fees should be included in bis emolument return. (United States v.
Smith, in the Supreme Court, May 20, 1895.)
2. The Attorney-General has not power to employ a district attorney under
section 363 to perform legal services for the United States in his own district.
(Smith v. United States, 26 C. Cls. R., 568.)
3. The Attorney-General and the accounting officers have no power to reduce
the assimilated fees where the amount is fixed by statute. A judge has no
power to make an allowance to a district attorney in cases tried before him if
tbere is an assimilated fee for the service. Wbere the Attorney-General directs
the district attorney to appear on bebalf of the Government in a suit in eq~ity
he is entitled to a fee of $20. (Hillborn v. United States, 27 C. Cls. R., 547.)
4. The district attorney is not entitled to additional compensation for services
rendered the Rock Creek Park Commission. (Cole v. United States, 28 C. Cls. R.,
501.)
5. Assimilated fees are to be included in emolument returns. (Hillborn v.
United States, 28 C. Cls. R., 237.)

ASSIMILATED FEES OF ATTORNEYS.
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6. Services rendereil. by a district attorney in defending an action brought
a-ga,i nst the United States by an ex-district attorney for fees allegecl to have been
earrn'\d bv the Jatter fall within Revised Statutes, section 824, and he can not
recover U:ore than $10, the amount :fixed by said section. (Bashaw v. United
States, 47 Fed. Rep., 40; 50 Fed. Rep., 749.)
7. No fixed rate of compensation is provided by law for the services of district
attorneys in cases involving the title to land· occupied by the United States a a
garrison an<l. military post, cases on appeal to the circuit court of appeals again , t
or by tbe United Stl:\,tes, or against a collector t_o recover money exacted by him
as a penalty under a statute of the United States, or cases against Indian ag nt
and military officers involving the right of the Government to prevent the building of a railroad across the lands allotted to Indians. (Winston v. United Stat ,
63 Fed. Rep., 691.)
8. A district attorney can not recover, on the basis of a qua,n tum meruit, a sum
in excess of the amount allowed by the Attorney-General for services rendered
for which no fixed r~te of compensation or fees is provided by law. (Winston v.
United States, 63 Fed. Rep., 691.)
9. Where a district attorney renders services after removal from office pursuant to arrangements made before notice of his removal, aud the AttorneyGeneral allows him a certain sum, to pay which Congress makes a special appropriation, recovery of such money by the district attorney cannot be defeated on
the ground that he was not lawfully authorized to act. (Winston v. United
States, 63 Fed. Rep., 691.)
10. Where a particular item of claims for services of a district attorney, for
which the statute fixes no fees, has been allowed by the Attorney-General, and
is part of a case by the district attorney against the Government, a recovery for
such item will not be denied on the ground that it has been referred to the Court
of Claims by the Comptroller under section 1063, and that he desires that court's
decision on the ()_Uestions involved, for future guidance, especially where it does
not appear that such claim has been regula.rly transmitted to such court. (Winston v. United States, 63 Fed. Rep., 691.)
11. A district attorney is entitled to extra compensation for examining the
title to public property and making an abstract thereof, though not for giving
an opinion on the title; this beiug part of his duty under Revised Statutes, section 355. (Weed v. United States, 65 Fed. Rep., 399.)
12. Act June 20, 1874, declaring that no civil officer shall hereafter receive any
compensation from the United States beyond his salary allowed bylaw, provided
that this shall not be construed to prevent the employment and payment of district attorneys, as allowed by law, for the performance of services not covered
by their salaries or fees, gives to a district attorney 110 new rights to extra compensation, but at most merely preserves such as the law theretofore gave.
(Ruhm v. United States, 66 l!'ed. Rep., 531.)
13. A district attorney who by specia.l direction of the Department of Justice
rendered services in proceedings brought against the United States, under act of
March 3, 1875, to recover damages caused to lauds by the improvement- of the
Fox and Wisconsin rivers, is precluded by Revised Statutes, sections 1764, 1765,
from receiving extra compensation therefor. (Colman 1,. United States (Cir. Ct.
Appls.), 66 Fed. Rep., 695.)
14. A disti:ict attorney can not recover extra compensation for services in a
case which went to the circuit conrt of appeals, in performing which he had to
go out of his district; for, though performance of such services is not a duty
belonging to his office, there is no law authorizing compensation therefor.
(Ruhm v. United States, 66 Fed. Rep., 531.)
15. A district attorney can not recover extra compensation for examining title
to post-office site, or clerk hire and travel of clerk in connection with such
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examinations; there being no law allowing special clerk hire in such a. case, and
district att01;neys being required by act of March 2, 1889, to render all legal
services connected with procurement of titles to sites for public buildings.
(Ruhru v. United States, 66 Fed. Rep., 531.)
16. It being declared the duty of a district attorney by section 771 to prosecute in his district all civil actions in which the United States is concerned, he
is not entitled to extra compensation for conducting a suit to recover a pension
fraudulently received. (Ruhm v. United States, 66 Fed. Rep., 531.)
17. The district attorney of New Jersey is entitled to special compensa~ion
for attending a State court in behalf of the United States and for attending the
taking of depositions and for disbursements in the suit; but if the cause be
removed to the circuit court of the United States and be there attended to by
him, his compensation is that which district attorneys are entitled to nnder the
act of February 28, 1799, chapter 19, being the highest fees which are allowed
by the laws of New Jersey for similar services in the supreme court of that State.
(Opinion of July 31, 1820, 1 Op., 385.)
18. As there are no fees prescribed for attendance by district attorneys on
State courts, they should receive a reasonable compensation for such service.
( Opinion of Feb. 18, 1830, 2 Op., 319.)
19. District attorneys not being required by the laws defining their general
duties to attend State courts, nor upon judges out of court, if their services are
called for therein or on other special occasions, and the fees taxed by them in
such State courts can not be recovered, or are inadequate, t,h ey should be paid a
fair compensation out of any moneys appropriated to the special objects in reference to which the services were rendered or in some cases out of the judiciary
fund usually provided in the general appropriation bill. (Opinion of Mar. 7,
1836, 3 Op., 45.)
20. :For the performance of a duty not enumerated in the law regulating the
fees of district attorneys (act of February 26, 1853) they are entitled to compensation, either in the analogy of the foes fixed by that act or at the discretion of
th~ head of the Department ordering the service. (Opinion of Jan. 25, 1855,
7 Op., 46.)
21. The services of a district attorney or other counsel in defending officers
for official acts are and must always be rendered at the request of the head of a
Department, and the legal corri'pensat,ion allowed for such services in the fee bill
is such sum as may be agreed on. (Op~nion of May 25, 1858, 9 Op., 146.)
22. In a case in which the duty of the district attorney to appear on behalf of
the United States springs from the request of the head of a Department, the legal
fee for his services therein is the sum which the Department may agree to pay
him. (Opinion of Apr. 29, 1867, 12 Op., 133.)
23. The act of August 16, 1856, section 12, does not alter the compensation
provided in such a case by the act of February 26, 1853, chapter 80. (Ibid.)
24. In a case within the terms of the act of 1856, the district attorney should
be allowed such compensation as the proper head of the Department may have
agreed to pay him. The question whether the fees in cases within the twelfth
section of the act of August 16, 1856, are to be included in the emoluments
accounts of district attorneys not considered in this case. (Ibid.)
25. A di::,trict attorney who is employed by the Attorney-General to argue a
case in which the United States is concerned, as special counsel before 1-be
Supreme Court, is entitled to receive a proper compensation for his services; and
such compensation is not returnable in his emolument account, and is no part of
his maximum allowance provided by the act of :February 26, 1853, chapter 80.
(Opinion of Oct. 22, 1867, 12 Op., 284.)

ASSIMILATED FEES OF ATTORNEYS.
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26. In general the official duty of a district attorney does not require _him to
attend the suits in State courts, although the United States may be directly,
interested therein ;-and where he appears in those courts ( except in certain cases
see sect_ion 771, Revised Statutes) his appearance there must be pursuant to previous direction or receive the subsequent approval of the Attorney-General to
entitle him to compensation from the Government for such service. (Opinion of
July 19, 1878, 16 Op., 99.)
27. 'l'he compensation of the district attorney for such service is in all cases
regulated by section 299, Revised Statutes, with only this exception, that where
he has appeared b.y direction of the Secretary.or Solicitor of the Treasury in a
suit against a revenue officer, his compensation therefor is regulated by section
827, Revised Statutes. (Ibid.)
28. It is contemplated by section 299 that where no fees are provided by law
to which the compensation of a district attorney in respect to any part of his
services can be assimilated, a fair n,nd reasonable- compensation for such part of
his services shall be made. (Ibid.)
29. Compensation allowed a district attorney under section 299 should be
included in the semiannual return required from him by section 833. (Ibid.)
30. George W. Jolly, a United States district attorney, presents a claim for
$250 for special compensation for services rendered on behalf of officers of the
United States, whom'. plaintiffs by a bill in equity in State court sought to
enjoin from prosecuting their work as engineers, such officers acting under
authority of the War Department. Bill dismissed without prejudice. Claim
allowed by the Attorney-General in the sum of $150, payable from appropriation
for special compensation of district attorneys. Held, that as by section 299,
Revised Statutes, the fees for such services must be assimilated as near as may be
to those provided by law for similar services, and a fee of $20 on a final hearing
in equity being provided by section 824, no larger fee seems permissible, although,
on a statement of account in accordance with section 824, other fees may be
found to be allowable. (Dec. First Comp., Jan. 18, 1894.)
31. A:bial Lathrop, United States attorney for the district of South Carolina,
presents a claim for $290 for services in a State court within 'his district on behalf
of defendant, a United States Army officer. Claim allowed by the Attorne.yGeneral, payable from appropria-tion for special compensation of district attorneys. Helcl, that these services were rendered in his official capacity as district
attorney under section 299. Fees earned in such cases are emolumenti;; of his
office. required by section 833 to be included in his semiannual return, and as he
has already received his maximum compensation for the year, nothing can be
allowed. (Dec. First Comp., Jan. 19, 1894.)
32. T. R. Borland, United States attorney for the eastern district of Virginia,
presents a claim for $150 as special compensation for filing a bill in equity in
the United States circuit court, the suit not being prosecuted to a final hearing.
The Attorney-General allowed $75 from the appropriation for special compensation of district attorneys. Held, that the claim being for services rendered in
a United States court, sections 823, 824, Revised Statutes, govern, and no fee
contained in section 824 being applicable to this case, the salary of $200 provided by section 771 being for extra services, covered the services, as no specified compensation is otherwise expressly provided · by law. Gibson "· Peters, 150 U.S., 342, referred to. (Dec. First Comp., Jan. 19, 1894.)
33. The same attorney claims and was allowed by the Attorney-General $50
as special compensation for services rendered under direction of tlie AttorneyGeneral in defending the United States in a suit brought pursuant to sec;tion 6,
act March 3, 1887 (24 Stat., 505). Held, that the fee bill, sections 823,824 et seq.,
govern as well when the United States is defendant as when it is plaintiff, and
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but $10 can be allowed as the fee in a case at law. Refers to Bashaw v. United
States, 47 Fed. Rep., 40; 50 Fed. Rep., 749. (Dec. First Comp., Jan. 19, 1894.)
34. George A. Neal, attorney for the western district of Missouri, claims and is
allowed $50 special compensation for _filing a bill in equity and procuring a
decree for the cancellation of a patent erroneously issued. The services were
performed by direction of the Attorney-General and the account was approved
by him, payable from the appropriation for special .compensatioi;i of district attorneys. Held, that section 824, Revised Statutes, having 1>rovided a fee of $20 "on
a final hearing in equity" and the fee contained in section 824 being by section
823 made exclusive, no other compensation can be allowed. (Dec. First Comp·.,
Jan. 19, 1894.)

35. P.H. Winston, attorney for the district of Washington, claims $1,500 for
services in two cases in State courts, subsequently remov~d to the United States
circuit court, said suits being against officers of the United States. The Attorney-General approved for $1,000; $400 being for services rendered while Winston
was district attorney and $600 for services after he went out of office; the $400
payable from special compensation of district attorneys, and the $600 to be
repor:t_ed to Congress for a deficiency appropriation. Held, that Winston not having been commissioned as special assistant and not having taken the oath required
by section 366, Revised Statutes, and no certificate as required by section 365
having been furnished by the Attorney-General, the $600 can not be allowed at
the present time nor is there any ap-propriation now available. Winston having
recei:ved during the year in which these services were rendered the maximum
compensation allowed by law, the $400 charged for services while he was district
attomey can not be allowed. (Dec. First Comp., Jan. 19, 1894; see also in
reclaim of Ellery P. Ingham, United States attorney eastern district of Pennsylvania, .Jan. 20, 1894.)
36. J. H. M. Wigman, United States attorney for the eastern district of Wisconsin, presents a claim for services rendered within bis district by direction of
the Attorney-General, in cases in the United States courts in which the United
· States is defendaut, but which are in the hands of a special assistant attorney.
The bill includes several items for services rendered in conferring with said _
special assistant and in preparing briefs. Approved by Attorney-General from
appropriation for special compensation of district attorneys. Held, that the fees
provided by section 824, Revised Statutes, apply to the services rendered in the
cases in court and are by section 823 exclusive. No fee provided by section 824
and no compensation can be allowed. (Dec. First Comp., Feb. 14, 1894.)
37. See in regard to this class of claims the decision of the Second Comptroller
· in re claim of F. B. Earhart, United States attorney for the eastern district of
Louisiana, September 29, 1893. See decision of Supreme Court in United States
v. Peters, quoted under secti0n 380, and under section 355i

TITLE TO LAND PURCHASED BY UNITED STATES.

SEC. 355. No public money shall be expended upon any site or land
purchased by the United States for the purposes of erecting thereon any
armory, arsenal, fort, fortification, navy-yard, custom-house, light-house,
or other public building, of any kind whatever, until the written opinion
of the Attorney-General shall be bad in favor of the validity of the
title, nor until the consent of the legislature of the State in which the
land or site may be, to such purchase, has been given. The district
attorneys of the United States, upon the application of the AttorneyGeneral, shall furnish any assistance or information in their power in

TITLE TO LANDS PURCHASED FOR THE GOVER MENT.
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relation to the titles of tbe public·property lying within their re P cti\·
districts. And the Secretaries of the ])epartment , upon the a1 pli atfon of the Attorney-Genera], shall procure any additional evid n e of
title which be may deem necessary, and which may not be in the po
session of tlie officers of the Government, and the exp nse of procuring
it shall be paid out of the appropriations made for the contingenci of
the Departments respectively.
The Act of August 1, 1888 (chap. 728, 25 Stat., 357) provide :
That in every case in which the Secretary of the Trea ury or an
other officer of the Government, has been, or liereafter shall be, authorjzed to procure real estate for the erection of a public building or for
other public uses be shall be, and hereby is, authorized to acquire th
same for the United States by condemnation, under judicial pro e
whenever in his opinion it is necesRary or advantageous to the Go rnment to do so, and the United States circuit or dh;trict courts of the
district wherein such real estate is located, shall have juri di tion of
proceedings for such condemnation, and it shall be the duty of th
Attorney-Gen eral of the United States, upon every application of tne
Secretary of the Treasury, under this act, or such other officer, to cau e
proceedings to be commenced for condemnation, within thirty days
from the receipt of the application at the Department of Justice.
Statutes at Large (vol. 25, p. 941, chap. 411) provides as follows:
That hereafter all legal services connected with the procurement of
titles to site for public buildings, other than for life-saving stations and
pier-head lights, shall be rendered-by United States district attorneys:
Provided further, That hereafter, in the procurement of sites for such
public buildings, it shall be the duty of the Attqrney-General to
require oft.he grantors in each case to furnish, free of all expenses to
the Government, all requisite abstracts, official certifications, and evidences of title that the Attorney-General may deem necessary.
(See cases quoted under section 299 ante.)
1. A district attorney is legally entitled to compensation for examining the
title to lands purchased by the Government. The amount ma,y be agreed upon in
advance, or may be fixed after the work is completed. (Opinion of Mar. 8, 1866,
11 Op., 433.)

2. An account of a United States attorney in California for professional services not falling within the scope of his official duties, rendered in a, matter concerning the title to certain property in that State under the charge and supervision of the Treasury Department, held to be allowable out of the appropriate
funds of that Department. (Opinion of Apr. 8, 1869, 13 Op., 15.)
3. In the case of an account for professional services in the investigation of
the title to land purchased by the Government, presented by counsel employed to
examine and give an opinion on the title, the proper criterion for determining,
in the absence of express contract, the reasonableness of the account is the charge
made in cases of like magnitude by lawyers of ability and reputation, or, if no
such cases have occurred, the amount which lawyers of learning, ability, and
reputation, equal to the duty, would charge for similar services. (Opinion of
Sept. 12, 1865, 11 Op., 349.)
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TITLE TO LANDS-SECTIONS 359, 360, 361.

4f. District attorneys are entitled to special compensation for examining titles

to lands purchased by the United States. The Attorney-General is invested with
sole authority to employ and fix their compensation. Expenses thus aTising
including office fees for searches, copies of record, etc., being incidental to th;
purchase of the land, are ordinarily to be paid out of the appropriation made for
the purchase. (19 Op., 63.)
5. Ellery P. Ingham, a district attorney, pre'lents a claim for special compensation for services rendered, in pursuance of the act of August 1, 1888, and by
direction of the Attorney-General, at the request of the Secretary of the Treasury,
in the United States court within his district, in proceedings to condemn lands
forasite for apublic building. Held, that on the presentation of a billrendered
in accordance with section 824~ Revised Statutes, the foe prescribed by that section
ca,u be allowed, and no more. (Dec. First Comp., Jan. 29, 1894.)
6. F. B. Earhart, attorney for the eastern district of Louisiana, claims special
compensation for services in proceedings for condemnation of lands for the use
of the War Department. Held, that he is entitled to docket fees only. (Dec.
Second Comp., Sept. 29, 1893.)
7. The act of Ma:rch 2, 1889, was passed not only for the pnrpose .of compelling
district attorneys to perform services required in proceedings of condemnation, but to prohibit the employment of other than district attorneys to perform
• such services. (Comptroller to Secretary, Feb. 7, 1895, in re claim of A. B.
Boardman.)
CONDUCT AND ARGUMENT OF CASES.

SEC. 359. Except when the .Attorney-General in particular cases
otherwise directs, the .Attorney-General and Solicitor-General shall
conduct and argue suits and writs of error and appeals in the Supreme
Court and suits in the Court of Claims in which the United States is
interested, and the .Attorney-General may, whenever be deems it for
the interest of the United States, either in person conduct and argue
any case in any court of the United States in which the United States
is interested, or may direct the Solicitor-General or any officer of the
Department of Justice to do so.
ATTORNEY-GENERAL TO DIRECT OFFICERS OF DEPARTMENT OF
JUSTICE TO PERFORM ANY DUTY.

SEC. 360. The Attorney-General may require any solicitor or officer
of the Department of Justice to perform any duty required of the
Department or any officer thereof.
OFFICERS OF DEPARTMENT OF JUSTICE TO PERFORM LEGAL SERVICES
FOR OTHER DEPARTMENTS.

SEC. 361. The officers of the Department of Justice, under the direction of the .Attorney-General, shall give all opinions and render all
services requiring tbe skill of persons learned in the law necessary
to enable the President and heads of Departments, and the heads
of Bureaus and other officers in the Departments, to discharge their
respective duties; and shall, on behalf of the United States, procure
the proper evidence for, and conduct, prosecute, or defend all suits
and proceedings in the Supreme Court and in the Court of Claims,

ATTORN-EY-GENERAL TO SUPERINTEND, ETC.
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in which the United States, or any officer thereof, as such officer, is
a party or may be interested; and no fees shall be allowed or paid to
any other attorney or counsellor at law for any service herein required
of -the officers of the Department of Justice, except in the cases provided by section three hundred and sixty-three.
ATTORNEY-GENERAL TO SUPERINTEND DISTRICT ATTOR EYS AND
MARSHALS.

SEC. 362. The Attorney-General shall exercise general superintendence and direction over the attorneys and marshals of all the di tricts
in the United States and the Territories as to the manner of discharging their respective duties; and the several district attorneys and
marshals are required to report to the Attorney-General an account
of their official proceedings, and of the state and condition of th ir
respective offices, in such time aud manner as the Attorney-Gen ral
may direct.
1. It is n0t the duty ~f the Attorney-General to instruct district attorneys in
the discharge of their duties; nor to indicate the course to be pursued in par- ticular suits pending in the district and circuit courts; nor to interfere at alr
with suits until they reach the circuit courts. (1 Op., 608.)
2. Section 362, conferring upon the Attorney-General power to superintend
any criminal prosecution instituted by the district attorney, does not authorize
the Attorney-General to control the action of district attorneys by general regulations. · (Fish v. United States, 36 Fed. Rep., 677.)
N0TE.-See act July 31, 1894, section 13, post page - - .
ASSISTANT UNITED STATES ATTORNEYS.

SEC. 363. The Attorney-General shall, whenever in his opinion the
public interest requires it, employ and retain, in the name of the United
States, such attorneys and counselors at law as he may think necessary
to assist the district attorneys in the discharge of their duties, and shall
stipulate with such assistant attorneys and counsel the amount of compensation, and shall have supervision of their conduct and prcoceedings.
1. Expenses of assistant district attorneys may be merged in their salaries or
may be •allowed by the Attorney-General, in his discretion, but there is no provision under which a district attorney who ha,s paid the traveling expenses of
his assistant can be reimbursed. (Townsend v. United States, 22 C. Cls. R., 207.)
2 . .A. district attorney is not entitled to mileage and per diem for the services
of his assistant. (Ibid.)
3. The district attorney and the assistant district attorney are not entitled to
additional compensation for services rendered the Rock Creek Park Commission.
(Cole v. United States, 28 C. Cls. R., 501.)
4. Under this section the Attorney-General bas exclusive authority to fix compensation, and his action is conclusive on the accounting officers. (4 Lawrence,
First Comptroller, 113.)
5. Where an attorney is employed to assist the district attorney and he renders continuous service, running thro-qgh pairts of two fiscal years, the compensation for service rendered in each year is to be paid from the appropriation for
that year. (Star Route Case, 4 Lawrence, First Comp., 541.)
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ASSISTANT ATTORNEYS-COUNSEL FEES, ETC.
6. Under this section the Attorney-General is authorized to employ any attorney at law to assist any district attorney iµ the discharge of his official duties.
It does not authorize the employment of an attorney at law who is not a district
attorney to render a service to the United States which does not constitute any
part of the official duty of the district attorney. (5 Lawrence, First Comp., 52.)
7. The act to aid in the improvement of the Fox and Wisconsin rivers provided
that the Department of Justice should "represent the interest of the United
States." The Attorney-General employed an attorney at law who was not a district attorney to represent the United States. 'fhe Comptroller held that he was
not entitled to compensation under this act. (5 Lawrence, First Comp., 56.)
8. The amount of oompen·sation may be fixed aftel'. the service is rendered.
The Attorney-General can not delegate the authority to fix compensation. A
district attorney can not be paid for the services of his assistant. (5 Lawrence,
First Comp., 413.)
9. Actual traveling expenses of an assistant, when allowed by the AttorneyGeneral, may be paid from the appropriation for miscellaneous· expenses.
(Dec. Comp. Treas. in re account of O'Neal, Feb. 9, 1895.)
NOTE.-An appropriation is made each year for the pay of regular assistant
attorneys United Stat~s courts. The Attorney-General appoints such assistant
attorneys as he thinks necessary with such annual compensation as he deems
just. An assistant attorney must take an oath of office, as salary will not
be allowed for any time prior to the date of the official oath. The AttorneyGeneral approves the salary of each assistant attorney ancl same is paid monthly
by the disbursing clerk of the Department of Justice.
COUNSEL FEES RESTRICTED.

SEC. 365. No compensation shall hereafter be allowed to any person,
besides the respective district attorneys and assistant district attorneys
for services as an attorney or counselor to the United States, or to any
branch or Department of the Government thereof, except in cases
specially authorized by law, and. then only on the certificate of the
Attorney-General that such services were actually rendered, and that
the same could not be performed by the Attorney-General, or SolicitorGeneral, or the officers of the Department of Justice, or by the district
attorneys.
1. Where the Government employs an attorney at an agreed compensation to
collect a debt, reserving the right to terminate the agreement at any time, and
the attorney negotiates the settlement of the debt, and the Government subsequently accepts and receives the fruit of this arrangement, doing nothing in the
matter except receiving the money, the attorney will be deemed to have performed his part of the agreement, though it was terminated before the money
was paid over. (Mellen v. United States, 13 C. Cls. R., 71.)
See decision of Comptroller in re Costin Brown, quoted under section 366.

APPOINTMENT A.ND OATH OF SPECIAL ATTORNEYS . .

SEC. 366. Every attorney or counselor who is specially retained,
under the authority of the Department of Justice, to assist in the trial
of any case in which the Government is interested; shall receive a commission from the head of such Department, as a special assistant to

'
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the Attorney-General, or to some one of the district attorneys, as the
nature of the appointment may require; and shall take the oath
required by law to be taken by the district attorneys, and shall be
subject to all the liabilities imposed upon them by law.
1. In an action brought to recover fees as assistant district attorneys in suits to
vacate patents of public land, it being conceded that the complainants did not
expect, during the period in which the services were performed, that the Unit d
States would compensate them, and that they looked for recompense to the clients
who had retained them, and that the use of the name of the United States had
been consented to on the application of the plaintiffs on the understanding that
they were to receive no compensation from the United States, and that on the
first intimation that they might look to the United States for compen ation,
their formal employment was at once terminated. Held, that there was no contract, express or implied, between them and the United States, for a breach of
which judgment should be rendered against the latter. (Coleman v. United
States, 152 U. S., 96.)
2. The accounting officers will not allow the account of a special assistant
attorney unless he has taken the oath prescribed by law. (Dec. First Comp.,
Jan. 19, 1894, in re claim of Winston.)
3. A. B. Boardman was appointed to take charge of proceedings in condemnation of land in the city of New York. Held, that the act of March 2, 1889, not
only compels the district attorn~y to perform this service, but prohibits the
employment of others to perform such services, and that this claim can not be
paid from the appropriation for custom-house, New York, N. Y., site. (Letter of
Comptroller to Secretary, Feb. 7, 1895.)
4. Claims for legal services render~cl. in connection with river and harbor works
are not payable from the appropriation .for the work in connection with which
the services were rendered. Such claims should be paid from the appropriations
under the Department of Justice. (Comptroller to Secretary in re claim of W. H.
Sartelle, special assistant attorney, Mar. 23, 1895.)
5. No compensation can be allowed or paid to a special assistant to a United
States district attorney appointed under the provisions of sections 363 and 366,
unless the certificate required by section 365 is furnished. (Dec. Comp. in re
account of Costin Brown, June 12, 1895.)
· N0TE.-An appropriation is made each year for pay of special assistant attorneys United States courts. A special assistant attorney must take an oath of
office before entering upon the discharge of his duties. He renders an account
to the Attorney-General; the Attorney-General approves the account in such
sum as has been agreed upon, or for such amount as he thinks reasonable. The
Attorney-General also certifies that the services were actually rendered, and
that the same could not be performed by the Attorney-General, or SolicitorGeneral, or officers of the Department of Justice, or by the district attorneys.
See section 1757 R. S. for oath.
INTEREST OF UNITED STATES IN PENDING SUITS; WHO TO ATTEND TO.

SEC. 367. The Solicitor-General, or any officer of the Department of
Justice, may be sent by the .Attorney-General to any Stat~ or District
in the United States to attend to the interests of the United States in
any suit pending in any of the courts of the United States, or in the
courts of any State, or to attend to any other interest of the United
States.
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ACCOUNTS-TRAVELING EXPENSES-SOLICITOR.
ATTORNEY-GENERAL TO SUPERVISE ACCOUNTS.

SEC. 368. The .Attorney-General shall exercise general supervisory
powers over the accounts of district attorneys, marshals, clerks, and
other officers of the courts of the United States.
1. The supervisory powers of the Attorney-General over the accounts of district attorneys, marshals, clerks, and other officers of the courts of the United
States are the same which were vested in the Secretary of the Interior before the
creation of the Department of Justice. (United States v. Waters, 133 U.S., 208.)
NoTE.-See act of July 31, 1894: (28 Statutes, 210) post page-.

TRAVELING EXPENSES OF OFFICERS OF THE DEPARTMENT OF JUSTICE.

SEC. 370. Whenever the Solicitor-General, or any officer of the Department of Justice, is sent by the .Attorney-General to auy State, Dtstrict,
or Territory, to attend to any interest of the United States, the person
so sent shall receive, in addition to his salary, his actual and necessary
expenses while absent from the seat of Government; the account thereof
to be verified by affidavit.
N OTE.-An itemized account of expenses is made out by the officer and sworn
to by him. Vouchers must be furnished for hotel bills and other expenses where
practicable. The account is approved by the Attorney-General and payment
made from the proper appropriation.

SOLICITOR OF THE TREASURY

·ro

TAKE COGNIZANCE OF FRAUDS.

SEC. 376. The Solicitor of the Treasury, under direction of the Secretary of the Treasury, shall take cognizance of all frauds or attemp~ed
frauds upon the revenue, and shall exercise a general supervision over
the measures for their prevention and detection, and for the prosecution
of persons charged with the commission thereof.
SOLICITOR OF THE TREASURY TO ESTABLISH RULES RESPECTING
SUITS.

SEC. 377. The Solicitor of the Treasury shall establish such regulations, not inconsistent with law, with the approbation of the Secretary
of the· Treasury, for the observance of collectors .of the customs, and,
with the approbation of the .Attorney-General, for the observance of
district attorneys and marshals respecting suits in which the United
States are parties, as may be deemed necessary for the just .responsibility of those officers, and the prompt collection of all revenues and
debts due and accruing to the United States. But this section does
not apply to •sµits for taxes, forfeitures, or penalties arising under the
internal-revenue laws.

SOLICITOR-NATIONAL BANK8-P. O.-DISTRICT JUDGES.
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SOLICITOR O.F' THE TREASURY TO INSTRUCT ATTOR EYS, MAR HALS,
AND CLERKS.

SEC. 379. The Solicitor of the Treasury shall have power to in truct
the district attorneys, marshals, and clerks of the circuit and di 'trict
courts in all matters and proceedings appertaining to suits in which
the United States is a party or interested, except suits for taxes, penalties, or forfeitures under the internal-revenue laws, and to cause them,
or either of them, to report to him from time to time any information
he may req nfre in relation to the same.
SUITS INVOLVING NATIONAL BANKS TO BE CONDUCTED U DER
DIRECTION OF THE SOLICITOR OF THE TREASURY.

S;EC. 380. .All snits and proceedings arising out of the provi ion of
law governing national banking associations, in which the nited
States or any of its officers or agents shall b~ parties, shall be conducted by the district attorneys of the several. districts under the
direction and supervision of the Solicitor of the Treasury.
1. The expenses of proceedings instituted by the Comptroller of the Currency
for the forfeiture of the charter of a n ational banking association, including the
fee of the district attorney for bis services in such proceedings, should be
defrayed out of the funds or assets of the association. What would be a reasonable fee for the services of the district attorney depen<ls upon the circumstances
of the case. (19 Op., 633.)
2. The Supreme Court of the United States, overruling case reported in 35 Fed.
Rep., 721; 36 Fed. Rep., 487, has decided that where the district attorney
appeared in behalf of Peters, tbe receiver of a national bank, in suit again t
R. H. McDonald, be is not entitled to be paid from the assets of the bank, nor
is he entitied to special compensation from the Government. (Gibson v. Peters,
150 U.S., 342.) In this case the receiver did not employ the district attorney
and did not want bis se'rvices.

SUITS FOR MONEY DUE POST-OFFICE DEPARTMENT.

SEC. 38l. In the prosecution of any suit for money due the PostOffice Department, the United States attorney conducting the same
shall obey the directions which may be given him ·by the Department
of Justice.
1. A district attorney may lawfnlly receive special CQmpensation for extraofficial services in the pursuit and collection of funds embez.zled by a deputy
postmaster. (Opinion of Fel>. 23, 1855, 7 Op., 53.)
N0TE.-Account should be sent to DeJ?artment of Justice.

UNITED STATES DISTRICT COURTS.
APPOINTMENT 01' JUDGES.

SEC. 551. · .A district judge shall be appointed for each district, except
in the cases hereinafter provided. Every such judge shall reside in
the district for which he is appointed, and for offending against this
provision shall be deemed guilty of a high misdemeanor.
8118-2
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SALARIES OF JUDGES-CLERKS DISTRICT COURTS.
SALARIES OF JUDGES.

SEC. 554. District judges are entitled to receive yearly salaries at the
f9llowing rates, payable quarterly from the Treasury: The judge of the
district of California fl ve thousand dollars; the judge of the district of
Louisiana four thousand five hundred dollars; the judges of the district of Massachusetts; the northern, southern, and eastern districts
of New York; the eastern and western districts of Pennsy1vania; the
district of New Jersey; the district of Marylaud; the southern district
of Ohio, and the northern district of Illinois, four thousand dollars.
The judges of all other districts three thousand five hundred dollars,
No other allowance or payment shall be made to them for travel,
expenses, or otherwise.
The act of February 24, 1891 (26 Stat. L., p. 783), provides that:
The salaries of the several judges of the distriet courts of the United
States shall hereafter be at the rate of five thousand dollars per·annum.
• 1. The salaries of the district judges are paid monthly hy disbursing clerk,
Department of Justice, from the appropriation for "salaries, district judges.''
Salary is paid from the date of taking the oath of office.

APPOINTMENT OF CLERKS UNITED S'l"ATES DISflUCT COURTS.

SEC. 555. A clerk shall be appointed for each district court by the
judge thereof, except in cases otherwise provided for by law.
The act of June 20, 1874 (chap. 328, 18 Stat., 1091, provides as follows:
SEC. 2. That every clerk of the circuit or district court of the United
States, United States marshal, or United States district attorney, shall
reside permanently in the district where his officfa.l duties are to be
performed, and shall give his personal attention thereto; and in case
any such officer shall remove from his district, o'.r shall fail to give personal attention to the duties of his office, except in case of sickness,
such office shall be deemed vacant: Provided, That in the Southern
district of New York said officers may reside within twenty miles of
their districts.
The act of. August 13, 1888 (chap. 866, sec. 7, 25 Stat., 437), provides:
That no person related to any justice or judge of any court of the
United States by affinity or consanguinity within the degree of first
cousin shall hei:eafter be appointed by such court or judge to or employed
by such court or judge in any office or duty in any court of which such
justice or judge may be a member.
EASTERN DISTRICT OF ARKANSAS.

SEC. 556. In the eastern district of Arkansas, there shall be appointed
two clerks of the district court thereof, one of whom shall· reside and
keep his office at Little Rock, and the other shall reside and keep his
office at Helena.
·
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The act of February 28, 1887 (chap. 273, 24 Stat., 428), provides:
That terms of thp, circuit and district courts of the United State for
the eastern judicial district for tlle State of Arkansas sball M held.
twice in each year at the city of Texarkana, in said eastern judi fa.I
district, commencing on the second Mondays in January and July, to
be known as the Texarkana division of said district.
DISTRICT OF KE TUCKY.
SEC. 557. In the district of Kentucky a clerk of the district court hall
be appointed at each place of holding the court, ht the same manner
and subject to the same duties and responsibilities which are, or may
be, provilicd eo11cemiug clerks iu independent districts.

NORTHERN ILLINOIS.

Act of July 31, 1894 (28 Stat., 204):
The judge of the district court for the 11orthern district of Illinoi
shall be authorized to appoint a clerk of such court at an annual salary
of three thousand dollars.
1. The law giving the district courts the power of appointing their own clerl,s
does not prescribe any form in which this shall be done. The power vested in
the court is a continuing power, and the mere appointment of a sncces or would
per se be a r emoval of the prior incumbent. (13 Peters, U.S., 230.)
NOTE.-See sections 621, 622, and 623 as to clerks in western North Carolina, western Virginia, and western Wisconsin.

DEPUTY CLERKS OF THE DISTRICT COURT.
SEC. 558. One or more deputies of any clerk of a district court may
be appointed by the court, on the application of the clerk, aud may be
removed at the pleasure of judges authorized to make the appointmeut. Iu case of the death of the clerk, his deputy or deputies shall,
unless removed, continue in office and perform the duties of the clerk,
in his name, until a clerk is appointed and qualified; and for the default
or misfeasances in office of any such deputy, whether in the life-time of
the clerk or after his death, the clerk, and his estate, and the sureties
in his official bond shall be liable; and his executor or administrator
shall have such remedy for any such default or misfeasances committed
aner bis death as the clerk would be entitled to if the same had
occurred in his life-time.

DEPUTY CLERKS IN INDIANA.
SEC. 559. In the district of Indiana the clerk of the district court
must appoint a deputy clerk for said court held at New Albany, and ·a
deputy clerk for said court held at Evansville; who shall reside and
keep their offices at sai<l places respectively. Each deputy sl.iall keep
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DEPUTY CLERKS-JUDGES HOLDING COURT, ETC.

in his office full records of all actions and ·proceedings in the district
court held at the same place, and shall have the same power to issue
all pr6'cess from the said court that is or may he given to the clerks of
other district courts in like cases.
DEPUTY CLERKS IN IOWA.
SEC. 560. In the district of Iowa a deputy clerk of the district court
shall be appointed at each place, in the four divisions of said district,
where said court is required to be held; each of whom, in the absence
of the clerk; may exercise all the official powers of clerk, at the place
and within the division for which he is appointed.
COMPENSATION OF DEPUTY CLERKS.
SEC. 561. The compensation of deputies of the clerks of the district
courts shaU be paid by the clerks, respectively, and allowed in the same
manner that other expenses of the clerks' offices are paid and allowed.
1. The question of the compensation of the deputy depeuds upon the contract
between the deputy and the clerk, subject to the approval of the AttorneyGeneral. In all cases where the clerk would have an excess if no deputy was
employed, or paid, he should, before entering into a contract with the deputy,
secure the authority of the Attorney-General to employ a deputy at a certain
compensation. Before agreeing to increase the pay of a deputy the consent of
the Attorney-General should be obta.ined. At the close of each ha-If year the
d·e puty should execute to the clerk a receipt for such sum as has ueen paid him,
which receipt is included as a voucher in his emolument return.

DISTRICT- JUDGE TO HOLD COURT IN ANOTHER DISTRICT.
SEC. 596. It shall be the duty of every circuit judge, whenever in
his judgment the public interest so requires, to designate and appoint,
in the manner and with the powers provided in section 591, the district
judge of any judicial district within his circuit to hold a district or
circuit court in the place or in aid of any other district judge within
the same circuit; and it shall be the duty Qf the district judge, so
designated and appointed, to hold the district or circuit as aforesaid,
without any other compensation than his regular salary as established
by law, except in the case provided in the next section.
The act March 3, 1881 (21 Stat., 454), provides as follows:
So much of section 596 of the Revised Statutes as forbids the payment of the expenses of district judges while holding court outside of
their districts is hereby repealed.
EXPENSES OF DISTRICT JUDGE HOLDING COURT IN SOUTHERN NEW
YORK.

SEC. 597. Whenever a district judge, from another district, holds a
district or circuit court in the southern district of New York, in pursuance of the preceding section, his expenses, not exceeding ten dollars
a day, certified by him, shall be paid by the marshal of said di.strict,
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as a part of the expenses of the court, and shall be allowed in the marshal's ·account.
NOTE.-The expenses of judges incurred under the preceding sections are paid
by the marshal from the appropriation for pay of bailiffs, etc .

. UNITED STATES OIROUIT OOURT.
APPOINTMENT AND SALARIES OF CIRCUIT JUDGES.

SEC. 607. For each ·circuit there shall be appointed a circuit judge,
who shall have the same power and jurisdiction therein as the ju tic
of the Supreme Court, allotted to the circuit, and ba11 be enti led to
receive a salary at the rate of six thousand dollars a year, payabl
quarterly on the first days of January, April, July, and Octob r.
Every circuit judge shall reside within his circuit.
The act of March 3, 1887 (24 Stat., 492), provides as follows:
'fbere sh~ll be appointed for the secoud circuit, by the Pre id nt of
the United States, by aud with the advice and con ent of the e11at ., ia
addition to the present circuit judge, another circuit judge, who Lall
have the same qualifications and shall have the same power and jurisdiction therein that the present circuit judge, has under existing law ,
and who shall be entitled to the same compensation as the pre nt
circuit judge.
The act of July 23, 1894 (28 Stat., 115), provides as follows:
Be it enacted by the Senate and House of Representatii1es of the United
Stcites of America in Congress assernblecl, That -there shall be in the
eighth judicial circuit an additional circuit judge, who sLall be appointed
by the President, by and with the ad vice and consent of tlrn Senate, and
. shall possess the same qualifications a.ud shall have the same powers and
jurisdictionnowprescribed bylaw in respect to the present circuit judges.
The act of February 8, 1895 (28 Stat., 643), provides as follows:
Be it enacted by the Senate and House of Representatives of the United
States of .America, in Congress assembled, That there shall be in tl.Je
seventh judicial circuit an additional circuit judge, who shall be
appointed by t,he President, by and with the advice and consent of the
Senate, and shall possess the same qualifications and have the same
power and jurisdiction now prescribed by law in respect to the present
circuit judges therein.
The act of February 18, 1895 (28 Stat., 665), is
follows:
Be it enacted by the Senate and Ho1.(,se of Representa,tives of the United
States of America in Congress assm;ibled, That there shall be in the ninth
judic1al circuit an additional circuit judge, who shall be appointed by
the President, by and with the advice and consent of the Senate, and
shall possess the same·qualifications and have the same power and jurisdiction now prescribed by law in respect to the present circuit judges
therein.

as

NOTE.-Salaries are p~id monthly by the disbursing clerk of the Department
of Justice from the appropriation for salaries, circuit judges. (See the act establishing the circuit courts of appeals, post page-.)
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CLERKS CIRUUIT COURTS-DEPUTY CLERKS.
CLERKS OF UNITED STATES CIRCUIT COURTS.

SEO. 619. A clerk shall be appointed for each circuit court by tbe
circuit judge of the circuit, except in cases otherwise provided for by
law.
The act of February 6, 1889 (chap. 113, sec. 3, 25 Stat., 655), provides
as follows:
Hereafter all appointments of clerks of circuit courts of t!-te United
States shall be made by the circuit judges of the respective circuits in
which such circuit courts are or may be hereafter established; and all
provisions of law inconsistent herewith are hereby repealed . .
N0TE.-See acts of June 20, 1874, ancl August 13, 1888, set out under section 555.
CIRCUIT CLERKS IN KENTUCKY.

SEO. 620. In the district of Kentucky, a clerk of the ch-cuit court
shall be appointed at each place of holding the court, in the same manner and subject to the same duties and responsibilities which are or
may be provided for clerks in independent districts.
CLERKS OF UNITED STATES COURTS IN WESTERN NORTH CAROLINA.

'

SEO. 621. In the western district of North Carolina the circuit and
district judges shall appoint three clerks, each of whom shall be clerks
both of the cir·c uit and district courts for said western district of North
Carolina. One shall reside and keep his office at Statesville, one shall
reside and keep his office at Asheville, and t]rn third shall reside and
keep his office at Greensborough.
CLERKS OF UNITED STATES COURTS IN WESTERN VIRGINIA.

SEO. 6'.32. In the western district of Virginia the circuit and district
judges shall appoint four clerks, each of whom shall be clerks both of
the circuit and district courts 'for said district. One of these clerks
shall reside and keep his office at Lyncbburgb, another shall reside and
keep his office at Abingdon, another shall reside and keep bis office at
Danville, and the fourth shall reside and keep his office at Harrisonburgh, in said district.
CLERKS OF UNrrED STATES COURTS IN WESTERN WISCONSIN.

SEC. 623. In the western district of Wisconsin the circuit and district
judges shall appoint two clerks, eacli of whom shall be clerks both of the
circuit and district courts for said district. One shall reside and keep
bis office at Madison, and the other shall reside and keep his office 'at
La Crosse.
DEPUTY CLERKS OF CIRCUIT COURTS.

SEC. 624. One or more deputies of any clerk of a circuit court may
be appointed by such court, on the application of the clerk, and may
be removed at the pl~asure of judges authorized to make the appoint-
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ment. In case of the death of the clerk, bis deputy or deputies sl1all,
unless removed, continue in office, and perform the duties of the cl "rk
in his name until a clerk is appointed and qualified; a11d for the defaults
or misfeasances in office of any such de1mty, whether in the life-time of
the clerk or after his death, the clerk, and his estate, and the sureties iu
his official bond shall be liable; and his execut:or or administrator shall
have such remedy for any such defaults or misfeasances committed after
his death as the clerk would be entitled to if the same bad occurred in
his life-time.
DEPUTY CLERKS OF CIRCUIT COURT IN INDIA.NA.
SEC. 625. In the district of Indiana a deputy clerk of the circuit
court must be appointed for said court held at New Albany, and a
deputy clerk for said court held at Evansville, who shall reside and
keep their offices at said places respectively. Each deputy shall keep
in bis office full records of all actions and proceedings in the cfrcuit
court held at the same place, and shall have the same power to is ue
all process from the said court that is or may be given to the clerks
of other circuit courts in like cases.
COMPENSATION OF DEPUTY CLERKS, CIRCUIT COURTS.
_SEC. 626. The compensations of deputies of clerks of the circuit
courts shall be paid by the clerks, respectively, and allowed, in the
same manner that other expenses of the clerks' offices are paid and
allowed.
NOTE.-See note under s.ection 561.

UNITED STATES CIRCUIT COURT COMMISSIONERS.
SEC. 627 ..Each circuit court may appoint, in different parts of tlie
district for which it is held, so many discreet persons as it may deem
necessary, who shall be called '' commissioners of the circuit courts,"
and shall exercise the powers which are or may be expressly conferred
by law upon commissioners of circuit courts.
NOTF..-As to commissioners in the Indian Territory see the act of March 1,
1895, post page-. In all the other Territories the supreme courts have power
and authority to appoint commissioners, except in the Territory of Alaska,
where the commissioners are appointed by the President. As to the powers and
duties of these see l aws and remarks under tit.le Alaska.

SEC. 628. No marshal, or deputy marshal, of any of the courts of the
United States shall hold or exercise the duties of commissioner of any
of the said courts.
1. 'I'he statutes of the United States confer upon notaries public no general
authority to administer oaths. (United States v. Hall, 131 U. S., 50.)
2. No statute of the United States authorizes a commissioner of the circuit
court to administer an oath to a deputy surveyor of the United States in
regard to the manner in which he fulfilled a contract for surveying public lands.
(United States"· Reilly, 131 U. S., 58.)

,
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CIRCUI'f COURT COMMISSIONERS.
3. The approval of a commissioner's account by a circnit court of the United
States is prima facie evidence of its correctness, and in the absence of clear and
unequivocal proof of mistake on the part of the court should be conclusive.
(United States v. Jones, 134 U. S., 483.)
4. The law of the State in which the services were rendered must be looked at
in order to determine what are necessary services. (United States v. Ewing,
140 u. s., 142.)
5. Although the Revised Statutes, section t,-17, gives a commissioner the same
compensation as is allowed to clerks for like services it does not authorize them
to perform any act not otherwise required or authorized by law. (Davies v.
United States, 23 C. Cls. R., 468.)
6. A commissioner is entitled only to such fees as are prescribed by statute,
and only for services which he is required or authorized by some law to render.
(Ibid.)
7. The Chinese immigration act, July 5, 1884, imposes duties upon commissioners, but provides no compensation. They are entitled to the fees allowed by
law in all. analogous cases. (Cass v. United States, 24 C. Cls. R., 118.)
8. Where the services of a commissioner or chief supervisor of elections are
within the scope of the law defining his dnties the approval of the circuit or
district court determines the fact that they were necessary and proper and
sufficient to entitle the officer to the fee prescribed by law; but the approval
does not establish the accuracy of the account, nor take it out of the snpervision
of the accounting officers, nor render the Government liable for a service or
expenditure not authorized by law. (Dennison v. United States, 25 C. Cls. R.,
304.)
9. A commissioner is entitled to fees where proceedings were commenced
against a defendant, but the case was returned before another commissioner.
(Faucett v. United States, '26 C. Cls. R., 154.)
10. Under powers given commission ers by section 727, a commissioner may
issue a warrant for the arrest of a person charged with the commission of an
extraditable offense in a foreign country. (In re Mineau, 45 Fed. Rep., 188.)
11. The rejection by a district court of a United States commissioner's claim
for fees because of a supposed want of jurisdiction is no bar to a subsequent
suit therefor, when the circuit court in a similar case has held in favor of the
jurisdiction. (Rand 'V, United States, 48 Fed. Rep., 357.) Affirmed by the circuit court of appeals. (53 Fed. Rep., 348.)
12. A commissioner is but the officer of the court to whom are committed
duties which otherwise must be performed by the court itself. In all he does
he is not a separate tribunal, but an arm of the court to execute preliminary
work. As an examining magistrate his functions are ministerial, not judicial.
(United States v. Berry, 2 McCrary, 58.)
, 13. All offices, the term of which is not fixed by the Constitution or limited by
law, must be held either during good behavior or (which is the same thing in
contemplation of law) during the life of the incumbent; or must b.e held at the
will and discretion of some department of the Government, and subject to
removal at pleasure. In the absence of all constitutional provision or statutory
regulation it would seem to be a sound anu necessary rule to consider the power
of removal as incideut to the power of appointment. (Ex parte Hennen, 13
Peters, U. S., 259.)
14. A United States commissioner is subject to the control of the court when
acting as an examining magistrate, and the court can assume control of the proceedings whenever justice may require it should be done. (United States v.
Berry, 4 Fed. Rep., 779.)
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15. A United States commissioner when acting as an examining magistrate is a
mere officer of the court as to whom the writ of prohibition is never employed.
(Ibid.)
16. In the absence of the district judge from his place of residence, where the
same is within 3 miles of the place where a vessel is moored, the jurisdiction
conferred upon him by section 4546, Revised Statutes, may be exercised by a
Un°Hed States commissioner. The commission er is bound to foform himself of
the absence of the judge from his place of residence. (The schooner Jefferson
Borden, 6 Fed. Rep. 1 301.)
17. The order of the circuit court to commissioners in the first judicial circuit
providing for the keeping of a docket by ~ach commissioner, nowhere imposes
upon a commissioner the duty of exhibiting his docket for inspection by the
agent of the Department of Justice, and in lieu of any specific provision fo1· fees
to the commissioner for keeping such docket he is not bound to allow such in spec_
tion, bis fees for keeping the docket having been disallowed by the Comptroller
of the Treasury. (In re Hand, 18 Fed. Rep.; 99.)
18. A United States commissioner may be removed by the circuit court which
appointed him, although be is not strictly an officer of the court, but exercises
independent judicial functions which are conferred upon him by law. The
power of removal is incident to the power of appointment, where no definite
tenure of office is fixed by law. · (In re Eaves, 30 Fed. Rep., 21.)
19. Where an affidavit is such in form and substance as fairly to call for the
deliberate judgment of a commissioner whether or not a criminal violation of
some Federal statute is charged, and he in good faith holding it sufficient, proceeds with the examination, be is entitled to the fees allowed by law, though his
decision was erroneous. (Van Buren v. United States, 36 Fed. Rep., 77.)
20. The district attornev has no absolute power to dismiss a criminal case,
pending the examination ~f the accused befor; a commissioner. He attends the
examination only as counsel for the Government to see that the evidence against
the accused is properly presented. (United States v. Schuman, 7 Sawyer, 439.)
21. The powers and duties of commissioners discussed by Justice Field. (Ibid.)
22. The office of commissioner may be held by the clerk of the court. (United
States v. Durbacher, 63 Fed. Rep., 672.)
23. While commissioners have no fixed tenure of office and the appointing
court has power to remove them at pleasure, the exercise of this power should
be governed by a sound leg·al discretion, and if there are charges a,gainst a
commissioner he should be heard. (In re commissioners of circuit court, 65
Fed. Rep., 314.)

SUPREME COURT OF THE UNITED STATES.

SEC. 673. The Supreme Court of the United States shall consist of
a Chief Justice of the United States and eight associate justices, any
six of whom shall constitute a quorum.
SALARIES OF CHIEF JUSTICE AND ASSOCIATE JUSTICES.

SEC. 676. The Chief Justice of the Supreme Court of the United
States shall receive the sum of ten thousand five hundred dollars a
year, and the justices ·thereof shall receive the sum of ten thousand
doll~rs a year each, to be paid monthly.
N0TE.-Salaries are paid ~onthly from the appropriation for salaries, justices,
etc., Supreme Court. Salary is paid from the date of the oath of office . .
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CLERK AND MARSHAL SUPREME COURT-CLERK'S PEES.
CLERK AND MARSHAL OF THE SUPREME COURT.

SEC. 617. The Supreme Court shall have power to appoint a clerk
and a marshal for said court, and a reporter of its decisions.
N0TE.-See act August 13, 1888, set out under section 555.
FEES OF CLERK OF THE SUPREME COURT.

The Act of March 3, 1883 (chap. 143, 22 Stat., 631), provides:
That so much of section three of the act of February twenty-eight,
seventeen hundred and ninety-nine, as relates to the compensation of
said clerk for his attendance in court is hereby repealed: And provided further, That the Supreme Court is hereby authorized and
empowered to prepare the table of fees to be charged by the clerk
thereof, and until the same is thus prepared the fees therein charged
for recording or copying any paper or record shall not exceed fourteen
cents per folio.
Rule 24 of the Supreme Court is as follows:
In pursuance of the act of March 3, 1883, authorizing and empowering this court to prepare a table of fees to be charged by the clerl~ of
this court, the following table is adopted:
For docketing a case and filing and endorsing a transc_ript of the
record, five dollars. '
For entering an appearance, twenty-five cents.
For entering a continuance, twenty-five cents.
For filing a motion, order or other paper twenty-five cents.
For entering any rule or for making or copying any record or other
paper, twenty cents per folio for each one hundred words.
For transferring each case to a subsequent docket and indexing the
same, one dollar.
For entering ajudgment or decree, one dollar.
For every search of the records of the court, one dollar.
For a certificate and seal, two dollars.
For receiving, keeping, and paying money in pursuance of ::my st:itute
or order of court, two per cent on the amount so received, kept and
paid.
For an admission to the bar and certificate under seal, ten dollars.
For preparing the record or a transcript thereof for the printer,
indexing the same, supervising the pdnting and distributing the
printed copies to the justices, the reporter, the law library, and the
parties or their counsel, fifteen cents per rolio.
For making manuscript copy of the record, when required under rule
ten, twenty cents per folio but nothing in addition for supervising the
printing.
For issuing a writ of error and accompanying papers, five dollars.
For a mandate or other process, five dollars.
For filing briefs, five dollars for each party appearing.

CLERK'S FEES-DEPUTY CLERKS-MARSHAL.

27

For every copy of any opinion of the court or any justice thereof certified under seal, one dolJar for every printed page, but not to exceed
five <lollars for any copy.
1. The clerk of this court, when money paid into court is put in his custody,
is entitled to a per cent on the amount. (Florida v. Anderson, 131 U.S., Appendix, 135.)
2. When the clerk has no security for fees due him from a party entitled to a
mandate he may withhold the mandate until his fees are paid, or he is otherwise satisfied in that behalf. (Osborn ·v. United States, 131 U. S., Appendix,
137.)

N0TE.-The clerk of the Supreme Court of the United States does not present
accounts against the Government for the reason that he earns a large excess.
DEPUTY CLERKS OF THE SUPREME COURT.

SEC. 678. One or more deputies of the clerk of the Supreme Court
may be appointed by the court on application of tbe clerk, and may be
removed at the pleasure of the court. In case of tlie death of the
clerk, bis deputy or deputies shall, unless removed, continue in office
and perform the duties of the clerk in his name· until a clerk is appointed
and qualified; and for the defaults or misfeasances in office of any such
deputy, whether in the lifetime of the clerk or after his death, the clerk,
and his estate, and the sureties in his official bond shall be liable; and
his executor or administrator shall have such remedy for any such
defaults or misfeasances committed after his death as the clerk would
be entitled to if the same occurred in his lifetime.
J., Ench deput.v clerk must execute to the clerk a receipt for amount paid him
for services, which receipt is included as a voucb,er in the annual return of earnings made by the clerk.
MARSHAL OF THE SUPREME COURT.

SEC. 6so: The marshal is entitled to receive a salary at the rate of
three thousand five hundred dollars a year. He sp.all attend tbe court
at its sessions; shall serve and execute all process and orders issuing
from it, or made by the Chief Justice or an associate justice in pursuance of law; and shall take charge of all property of the U nit~d States
used by the court or its members. With the approval of the Chief
Justice he may appoint assistants and messengers to attend the court,
with the compensation aUowed to officers of the House of Representatives of similar grade.
NOTE.-The salary of the marshal is paid monthly from the appropriation for
salaries, justices, etc., Supreme Court. :F'or the fiscal year 1878, and since that
time, the appropriation for the salary of the marshal has been $3,000'. The
salary is paid from the date of the oath of office by the disbursing clerk of the
Department of Justice.
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RETIRED JUDGES-BAILIFFS .A.ND CRIERS, E'TC.
RETIRED JUDGES.

SEC. 714. When any judge of any court of the United States resigns
his office, after having held his commission as such at least ten years,
and having attained the age of seventy years, he shall, during the
residue of his natural life, receive the same salary which was by law
payable to him at the time of bis resignation.
1. Is paid monthly, without application therefor, by disbursing clerk, Department of Justice, from appropriation for salaries, retired judges.

BAILIFFS AND CRIERS.

SEC. 715. The circuit and district courts may appoint criers for their
courts, to be allowed the sum of two dollars per day; and the marshals
may appoint such a number of persons, not exceeding :five, as the
judges of their respective courts may determine, to attend upon the
grand and other juries, and foi· other necessary purposes, who shall be
allowed for their services the sum of two dollars per day, to be paid by
and iucluded in the accounts of the marshal, out of any money of the
United States in his bands. Such compeusation shall be paid only for
actual attendance, and, when both courts are in session at the same
time, only for attendance on one court.
The sundry civil act of March 2, 1895 (28 Stat .. 958), provides:
That all persons employe<l under section seven hundred and fifteen
of the Revised Statutes shall be deemed to be in actua,l attendance
when they attend upon the order of the courts; that no such person
shall be employed during vacation.
N()TE.-The sundry civil appropriation act for the :fiscal year 1896, and several years prior thereto, provides that not exceeding three Lailiffs and one crier
in each conrt, except in the southern district of New York, shall Le employed.
1. .A. bailiff in attendance upon a term of court is entitled, under the joint resolutions of January 6, 1885 (23 Stat., 516), and February 23, 1887 (24 Stat., 644),
and the act of June 28, 1894- (28 Stat., 96), to his per diem compensation for a
legal holiday when the session of the court is temporarily interrupted by adjournment over such holiday. (Com pt. in re acco~mt of J. H. McCarty, Feb. 26, 1895.)
OFPICERS WHO ARE NOT TO PRACTICE AS ATTORNEYS.

SEC. 748. No clerk, assistant or deputy clerk, of any territorial, district, or circuit court, or of the Court of Claims, or the Supreme Court
of the United States, or marshal or deputy marshal of the United States
within the district for which he is appointed, shall act as a solicitor,
proctor, attorney, or counsel in any cause depending in either of said
courts, or in any district for which he is acting as such officer.
PENALTY FOR VIOLATING PRECEDING SECTION.

SEC. 749. Wl10. oevcr violates the preceding section shall be stricken
from the roll of attorneys by the court upon complaint, upon which the
respondent shall have due notice, and be heard in his defense; and in
the case of a marshal or deputy marshal so acting, he shall be recommended by the court for dismissal trom office.
,
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UNITED STATES DISTRICT ATTORNEYS.
APPOINTMENT OF DISTRICT ATTORNEYS.

SEC. 767. There · shall be appointed in eaeh district, except in b
middle district of Ala,bama, and the northern district of Ge rgia arnl
the we~tern district of South Carolina, a person learned in th 1 ' , t
act as attorney for the United States in such district. Th di · ri ·
attorney of the northern district of Alabama shall perform th dut i
of district attorney of the middle district of said State; and h
trict attorney of the southern district of Georgia shall per£ r
duties of district attorney of the northern district of "'aid
u
the district attorney of the eastern district of South , r li11, ;h~ 11
perform the duties of district attorney for the west rn di tri ·
State.
The act of April 25, 1882 (22 Stat., 47), provides:
That hereafter there shall be for each of the two judi •ial
the State of Georgia a judge, district attoruey, mar ·hal , 11 l
be appointed, commissioned, and removed, as provided by let :\T f, r
such officers.
The act of March 3, 1803 (chap. 220, sec. 1, 27 Stat., 74') pr
Tha~ in each of the three judicial districts of the State of
there shall be a district attorney and a marshal.
DISTRICT A'rTORNEYS IN IOWA.

SEO. !68. Tb~ d~strict attorney of the district of Iowa h< 11 p r
the duties of district attorney for all of t he division s of "ai di ri .
The act of _Jul! .20, 1882 (chap. 312, sec. 3, 22 Stat., 172), pr i
That the district attorney and United States mar l1al for th di ri •t
of Iowa ~hall be the district attorney and marshal of the on 1i 1,11 li _
tric~ of Iowa, and the President of the United States, by and with h
advice and consent of the Senate, is authori~ed and directed to app iu
o~ie ~crson as marshal and one as district attorney for the 11 r h rn
district of Iowa.
TERM AND OATH OF DISTRICT ATTOR EYS.

SEC.
769.
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N0TE.-The salary of the attorney will cease at
.
.
t~he exp1rat10n of his t rm of
office. The term of office expires four yea. 'f
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DISTRICT ATTORNEYS-SALARIES-DUTIES.
SALARIES OF DISTRICT A'fTORNEYS.

SEC. 770. ·rhe district attorney for the southern district of New
York is entitled to receive quarterly, for all his services, a salary at
the rate of six thousJincl dollars a year. For extra services the district
attorney for the district of California iR entitled to receive a salary at
the ra,te of five hundred dollars a year 1 and the district attorneys for
all other distr~cts at the rate of two hundred dollars a year.
N0TE.-Salaries of district attorneys in the several States are paid quarterly.
The salary is paid from the · appropriation for salaries, district attorneys. A
charge for s~lary must not be included in an account for services. The salary
is paid by -the disbursing clerk of the Department of Justice.

The district attorney for the district of California, became, under the
act of August 5, 1886 (24 Stat., 308), the attorney for the northern district of California and entitled to the salary of :five hundred dollars.
DUTIES OF DISTRICT ATTORNEYS.

SEC. 771. It ·shall be the duty of every district attorney to prosecute,
in his district, all delinquents for crimes and offenses cognizable under
the authority of the United States, and all civil actions in which the
United States are concerned, and, unless otherwise instructed by the
Secretary of the Treasury, to appear in behalf of the defendants in all
suits or proceedings pending in his district against collectors, or other
officers of the revenue, for any act done by them or for the recovery of
any money exacted by or paid to such officers, and by them paid into
the Treasury.
The act of March 3, 1875 (chap. 130, sec. 8, 18 Stat., 401), provides:
That in any action now pendin.g, or which may be brought against
any person for or on account of anything done by him while an officer
of either House of Congress in the discharge of his official duty, in
executing any order of such House, the district attorney for the district within which the action is brought, on being thereto requested
by the officer sued, shall enter an appearance in behalf of such officer;
and all provisions of the eighth section of the act of July twenty-eighth,
eighteen hundred and sixty-six, entitled" An act to protect the revenue, and for other purposes," and also all provisions of the sections of
former acts therein referred to, so far as the same relate to the removal
of suits, the withholding of executions, and the paying of judgments
against revenue or other officers of the United States, shall become
applicable to such action and to all proceedings and matters whatsoever
connected therewith, and the defense of such action shall thenceforth
be conducted under the supervision and direction of the AttorneyGeneral.
1. The district attorney is specially charged with the prosecution of all ueUnquents for crimes and offenses; and these duties do not end with the judgment
or order of the court. He is bound to provide the marshal with all necessary
process to carry into execution the judgment of the court. This falls within
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his general superintending auth_o rity over the prosecution. (Levy Court v.
Ringgold, 5 Peters, U. S., 451.)
2. The general authority to prosecute delinquents given to a United States
attorney by section 771 authorizes him to employ a stenographer in criminal
cases, and to render the United States liable for a reasonable foe for services
Tcndei·ell, without first obtaining the authorization of the .A.ttorney-General.
(Fish v. United States, 36 Feel. Rep., 677.)
3. .A.n action to enforce the statutory lien for internal-revenue taxes alleged
to have been evaded by the defendant is '' a civil action in which the United
States are concerned," and which it is the duty of the district attorney to prosecute under section 771. (Bliss v. United States, 37 Fed. Rep., 191.)
4. 'fhe district attorney has no absolute power over a criminal case pending
before the grand jury or before a commissioner. .A.fter indictment he has absolute power to enter anolle proseqni. (United States v. Schuman, 7 Sawyer, 439.)
5. The district attorney for the southern district of New York may be.allowed ·
his fees and costs for defending the collector at the port of New York in cases
in the State courts for the repayment of duties in adclition to the maximum
allowance mentioned in the act of May 18, 1842, chapter 29, as the j ndicial department bas thus decided in two several cases, in which the United States have
acquiesced. (Opinion of Dec. 15, 1843, 4 Op., 293.)
6. The act of .A.ugust 16, 1856 (chap. 124, sec.12), was intended to compel distri~t attorneys to include in their emolument accounts the foes received from the
Government for defending its officers. (Opinion of May 25, 1858, 9 Op., 146.)
7. Where the office of a district attorney is overbnr<lenecl vdth business the
Departments maJ employ other counsel to aid him in defending snits against
the public officers, or may allow him to employ a regular assistant at an agreed
salary. (Ibid.)
8. It is in the discretion of the Secretary of the Treasury to decide whet,her
an outgoing district attorney shall cease all connection with pending suits
against collectors; but in some cases it would be wise to employ the late attor~
ney as assistant counsel ~ith the incumbent. (Xbid.)
9. It is no part of the official duty of the distric1, attorney to appear in a State
court to attend to suitA, although the United States may be directly interested
therein, except in cases specially provided for. (5 Lawrence, First Comptroller, 38. ),
DISTRICT .A.TTORNEYS TO REPORT TO SOLICITOR OF TREASURY.

SEC. 772. Every district attorney shall, on instituting ~ny suit for
- the recovery of any :fine, penalty, or forfeiture, immediately transmit
to the So~icitor of the Treasury a statement thereof.
RETURNS OF DISTRICT .A.TTORNEYS TO SOLICITOR OF TRE.A.SURY.

SEC. 773. Every district attorney shall, immediately after the end of
every term of the circuit and district courts for his district, forward to ,
the Solicitor of the Treasury, except in the. cases provided for in the
next section, a, full and particular statement, accompanied by the certificate of the clerks of said courts, respectively, of all causes pending
in said courts, and of all causes decided therein during suGh term, in
which the United States are party. He shall also, on the first day of
October in each year, make a return to said Solicitor of the number of
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. suits and proceedings commenced, pending, and determined within hi
district during the fiscal year next preceding the date of such return
showing the date when such proceeding or suit in each case was com-'
menced. If the determination thereof has been delayed or continued
beyond the usual or reasonable period, the reasons must be set forth,
and a statement must be made of the measures taken by the district
attorney to press such proceedings or suits to a close.
RETURNS OF DISTRICT ATTORNEYS TO COMMISSIONER OF INTERNAL
REVENUE.

SEC. 774. ·When any suit or proceeding arising under the internalrevenue laws, to which the United States are party, or any suit or
proceeding against a collector or other officer of the internal revenue,
wh!3rein a district attorney appears, is commenced, the attorney for the
district in which it is brought shall immediately report to the Commissioner of Internal Revenue the full particulars relating to the same;
and he shall, immediately after the end of each term of the court in
which such suit or proceeding is pending, forward to the said Commissioner a full and particular statement of its condition.
REPORTS OF DISTRICT ATTORNEYS TO DEPARTMENT OF JUSTICE.

SEC. 775. Each district attorney sball,.immediately after the end of
· every term in which any suit for moneys due on account of the PostOffice Department has been pending in his district, forward to the
Department of Justice a statement of any judgment or order made, or
step taken in the same, during such term, accompanied by a certificate
of the clerk, showing the parties to and amount of every such judgment, with such other information as the Department of Justice may
require. And the said attorney shall direct speedy and effectual execution upon said judgment, and the United States marsh.al to whom
the same is directed shall make returns of t,h e proceedings thereon to
the Department of Justice, at such times as it may direct.
UNITED STATES MARSHALS.
APPOINTMENT OF UNITED STATES MARSHALS.

SEC. 776. A marshal shall be appointed in each district, except in
the middle district of Alabama, and the northern district of Georgia,
and the western district of .South Carolina. The marshal of the southern district of Alabama shall perform the duties of . marshal of the
middle district of said State, and shall keep an office at Montgomery,
in said mjddle district. The marshal of the southern district of
Georgia shall perform the duties of marshal of the northern district of
said State. The marshal of the eastern district of South Carolina
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shall perform the duties of marshal of the western district of said
State.
The act of .April 25, 1882 (chap. 87, sec. 1, 22 Stat., 47), provides:
That hereafter there shall be for each of the two judicial districts in
the State of Georgia a judge, district attorney, marshal and clerk to
be appointed, commissioned, and removed as provided by law for other
such officers .
. The act of .April 25, 1892 (chap. 87, sec,~1, 27 Stat., 745), provides:
That in each of the three judicial districts of the State of .Alabama
there shall be a district attorney and a marshal.
Section 777 is superseded by the act of .April ·25, 1882 (22 Stat., 47).
1. A resignation to take effect at a future date may, with the consent of the
appointing power, provided no new rights have intervened, be withdrawn before
the time when the resignation was to take effect, and the officer will continue
to be an officer de jure thereafter.
2. D, a United States marshal, commissioned on February 6, 1890, tendered his
resignation November 3, 1893, to take effect December 31, and the AttorneyGeneral, by direction of the President, accepted the same on November 8. In
December, the Department of Justice requested the marshal to withdraw his
resignation and serve during the January term of court in his district. The
marshal on Decern ber 29 asked an advance of funds for the expenses of that
term, which was granted, and continued to act as marshal until his successor
qualified on January 20. He was recognized by the court and the Department
as marshal.- Held, that D continued to be de jure marshal after December 31,
and is entitled to the fees earned by him from January 1 to 20. (Comp. in re
accounts of J. J. Dickerson, Nov. 16, 1894.)

MARSHAL OF THE DISTRICT OF IOWA.

SEO. 778. The marshal of the district of Iowa shall perform the
duties of marshal for all the divisions of said district, and shall keep
an office at each of the places in the four divisions of said district
where the circuit and district courts thereof are required to be held;
and his charges for mileage, in the execution of the duties of his office,
within said district, shall be computed from the city of Iowa.
~The act of July 20, 1882 (chap. 312, sec. 3, 22 Stat., 172), provides:
That the district attorney and the United States marshal for the district of Iowa shall be the district attorney and marshal of the southern
district of Iowa; and the President of the United States, by and with
the advice and consent of the Senate, is authorized and directed to
appoint one person as marshal and one as district attorney for the
northern district of Iowa.
MARSHAL'S TERM OF OFFICE.

SEO. 779. Marshals shall be appointed for a term of four years.
NOTE.-The term expires four years from the date of the taking effect of
the commission which is issued after the marshal has been confirmed by the
Sena~e.
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DEPUTY MARSHALS-SALARIES OF MARt:;HALS.
APPOINTMENT AND REMOVAL OF DEPUTY MARSHALS.

SEC. 780. Every marshal may appoint one or more deputies, who
shall be removable from office by the judge of the district court, or
by the circuit court for the district, at the pleasure of either.
1. Deputy.-A deputy marshal is an officer of the Unite<l States within the purview of section 5398, and so is the keeper of a State jail to whose c~stody a person
is committed by legal process issued bv a United States court or judicial officer
with the consent of the State. (9 Sawyer, 90.)

2. Special deputy marshal.-Where, under the laws of a State, a sheriff may
appoint a person to perform a special service, a marshal, under section 788, has
the same authority, and the person so appointed by him is an officer de facto,
and a person served with process by such appointee can not dispute his authority
on the ground that he had not taken the oath of office as required by the statute
in relation to the appointment of deputies. (Hayman v. Charles,4McCrary, 248.)
3. Though deputy marshals are recognized officers of the court, they are
engaged and compensated by the marshal, and are in no sense creditors of the
United States, and if the marshal fails to pay them out of fees coming 'to his
hands he will not be liable upon his bond. (Bollin v. Blythe, 46 Fe·d. Rep., 181.)

4. A deputy marshal is not an officer of the United States and can not sue them
.for services rendered. (Powell v. United States, 60 Fed. Rep., 687.)
5. In a State where the laws authorize the appointment of special deputy
sheriffs to do particular acts without requiring of them an oath of office which
is required of deputy sheriffs generally, a ma,r shal can not be allowed credit in
the settlement of his emolument account for payments to persOJls whom he has
authorized to serve writs in special cases by in<lorsing their authority thereon
when such persons have not taken the oath of office required by section 782,
Revised Statutes, of d'eputy marshals. (Comp. in re account of D. T. Guyton,
Jan. 7, 1895.)
6. Section 788, Revised Statutes, relates solely to the manner of executing the
laws and does not authorize the marshal to adopt the manner prescribed by
State statutes for the appointment of deputy sheriffs. (Comp. in re accou1:1t of
D. T. Guyton, Jan. 7, 1895.)
7. A deputy marshal is not required to take the oath prescribed by section
1757. (Dec. of Comp. in letter to Branagan, June 18, 1895.)

SALA.RIES OF MARSHALS.

SEC. 781. Marshals are entitled to receive salaries, as a compensation
for extra serviees as follows: The marshal of the district of California,
at the rate of :five hundred dollars a year; the marshal of the districts
of North Carolina, at the rate of four hundred dollars a year; the marshals of all other districts, except the southern and-eastern districts of
New York, the eastern district of Pennsylvania, the southern district
of Illinois, the western district of Missouri, the northern and southern
districts of Georgia, and the districts of Massachusetts, Maryland, and
Nevada, at the rate of two hundred dollars a year.
Under act of August 5, 1886 (chap. 928, 24 Stat., 308), the southern
district of California was organized, and the marshal of the district of
California became the marshal of the northern district of said State,
and is therefore eutitled to the salary of $500 provided above.
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The act of June 4, 1872 (chap. 282, 17 Stat., 215), created the western
district of North Carolina, and the marshal of North Carolina becoming
marshal of the eastern district of that State, receives the salary of $400
provided above for the marshal of North Carolina.
The marshals of the eastern district of New York, the southern district of Illinois the western district of Missouri, and the district of
.
Nevada, though' excepted by section 781 from the provisions giving
salaries to marshals; are paid salaries, appropriations having been made
therefor as follows: Western Missouri since April 15, 1857; southern
Illinois since July 6, 1858 ;- Nevada since May 21, 1862, and eastern New
Y~rk since October 4, 1866.
NOTE.-Salaries are paid quarterly by disbursing clerk, Department of Justice,
from the appropriation for salaries, district marshals.
OATH OF OFFICE OF MARSHAL AND DEPUTY.

SEC. 782. Every marshal and deputy marshal shall, before he enters
upon the duties of bis appointment, take, before the district judge of
the district, an oath or affirmation in the following form: "I, A. B., do
solemnly swear (or affirm) that I will faithfully excute all lawful precepts directed to the IIlarshal of the district of---, - - - , under the
authority of the United States, and true returns·make, and in all things
well and truly, and without malice or partiality, perform the duties of
the office of marshal (or marshal's deputy, as the case may be) of the
district of - - - , during my continuance in said office, and take OJ?.lY
my lawful fees. So help me God." The words "So help me God"
shall be omitted in a.U cases where an affirmation is admitted instead of
an oath: Provided, That when any person who is appointed deputy
marshal resides and is more than twenty miles from the place where the .
district judge resides and is, the said oath of office may be taken by
him before any judg~ or justice of any State court within the same district, or before any justice of the peace having authority therein, or
before any notary public duly appointed in such State, or before any
commissioner of a circuit court for such district, and shall, when certified by such officer to tµe said district judge, be as effectual as if taken
before such district judge.
N0TE.-It is important that each marshal and deputy take the oath of office
before entering upon the discharge of his duties. No allowance will b~ made for
services performed prior to the elate of the oath. Copy of the oath of office of
the marshal must be forwarded to the Attorney-General. Special deputies must
take the oath. The oath required by section 1757, Revised Statutes, must be
taken by marshals, but need not be taken by deputies.
BOND OF MARSHAL.

SEC. 783. Every marshal, before he (?nt,ers on the duties of his office,.
shall give bond before the district judge of the district, jointly and severally with two good and sufficient sureties, inhabitants and freel.101d.er.s

36

MARSHALS-BONDS-SUITS ON BONDS.

of such district, to 'be approved ~y-said judge, in the sum of twenty
thousand dollars, for the faithful performance of said duties by himself and his deputies. Said bond shall be filed and recorded in the
office of the clerk of the district court or circuit court sitting within
the district, and copies thereof, certified by the clerk, under the seal
of the said court, shall be competent evidence in any court of justice.
The act of February 22, 1875 (chap. 95, sec. 2, 18 Stat., 333), provides that the Attorney-General may require any marshal to give a
bond in a sum not to exceed $40,000:
The act of March 2, 1895 (28 Stat., 807), provides as follows:
Hereafter every officer required by law to take and approve offi<;ial
bonds shall cause the same to be examined at least once every two
years for the purpose of ascertaining the sufficiency of the sureties
thereon; and every officer having power to fix the amount of an official
bond shall examine it to ascertain the sufficiency of the amount thereof
and approve or fix said amount at least once in two years and as much
oftener as he may deem it necessary.
Hereafter every officer whose duty it is to take and approve official
bonds shall cause all such bonds to be renewed every four years after
their dates, but he may require such bonds to be renewed or strengthened oftener if he deem such action necessary. In the discretion of
such officer the requirement of - a new bond may be waived for the
period of service of a bonded officer after the expiration of a four-year
term of service pending the ,appointment and qualification of his successor: Provided, That the nonperformance of any requirement of this
section on the part of any official of the Government shall not be held
to affect in any respect the liability of principal or sureties on any bond
made or to be made to the United States: Provided further, That _the
liability of the principal and sureties on all official bonds shall continue
and cover the period of service ensuing until the appointment and
qualification of the successor of the principal_: And provided further,
That nothing in this section shall be construed to repeal or modify section thirty-eight hundred and thirty-six of the Revised Statutes of the
United States.
NoTE.-Before advances are made to a marshal he must file in the office of the
Auditor for the State and other Departments a certified copy of his bond and
oaths of office.
.,,,, SUITS ON MARSHA.L'S BOND.
SEC. 784. In case of a breach of the condition of a marshal's bond,
any person thereby injured may institute in his own name and for his
sole use a suit on said bond, and thereupon recover such damages as shall
be legally assessed, with costs of suit, for which execution may issue for
him in due form. If such- party fails to recover in the suit, judgment
· shall be rendered and execution may issue against him for costs in favor
of the defendant; and the United States shall in no case be liable for
the same.

MARSHALS-BONDS-LIMITATION OF SUITS.
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MARSHAL'S BOND TO REMAIN UNTIL THE WHOLE PEN ALTY IS
RECOVERED.

SEC. 785. The said bond shall remain~ after any judgment rendered
thereon, as a security for the benefit of any person injured by breach of
the condition of the same, until the whole penalty has been recovered;
and the proceedings shall always be as directed in the preceding section.
LIMITATION OF SUITS ON MARSHAL'S BOND.

SEC. 786. No suit on a marshal's bond shall be maintained unless it is
commenced within six years after the right of action accrues, saving,
nevertheless, the rights of infants, married women, and insane persons,
so that they .sue within three years after their disabilities are removed.
The act of August 8, 1888 (25 Stat., 387), is as follows:
Be it enacted, &c., That hereafter, whenever any deficiency shall be
discovered in the accounts of any official of the United States, or of
any officer disbursing or chargeable with public money, it shall be the
duty of the accounting officers making such discovery to at once notify
the -head of the Department haviug control over the affairs of said
officer of the nature and amount of said deficiency, and it shall be the
immediate duty of said head of Department to at once notify all obligors
upon the bond or bonds of such official of the nature of such deficieJ1cy
and the amount thereof. Said notification shall be deemed sufficjent if
mailed at the post-office in the city of Washington, District of Oolumbia, addressed to said sureties respectively, and directed to the respective post-offi ces where said obligors may reside, if known; but a failure
to give or mail such notice shall not discharge the surety or sureties
upon such bond.
SEC. 2. That if, upon the statement of the account of any official of
the United States, or of any officer disbursing or charg·eable with public
money, by the accounting officers of the Treasury, it shall thereby
appeat that he is indebted to the United States, and a suit therefor
shall not be instituted within five years aUer such statement of said
account, the sureties on his bond shall not be liable for such indebtedness.
1. Under the act of April 10, 1806, and on the genera.I principle that the courts
of the United States have original jurisdiction, whether from the character of
the claim or the citizenship of the parties, they may entertain proceedings against
the marshal and his sureties, the circuit courts have jurisdiction of suits on marshals' bonds without reference to the citizenship of the parties. ( Wetmore v.
Rice, 1 Biss., 237; De Loyne v. Davidson, 1 Biss., 433.)
2. After judgment has once been entered for the penalty, it remaius as security
for all persons injured by default of the marshal. Complaint may be made, damages assessed, and execution issued until the whole penalty shall have been
recovered. (Ibid.)

3. Under act of April 10, 1806, it is optional with the injured party to bring
the suit in his own name or in the name of the United States, and the United
States is not substantially a party to the record. (De Loyne v. Davidson, 1 Bissell, 433.)
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4. The marshal is not responsible on hfa official bond for the act of his deputy
in discharging sureties on a replevin bond, in any case where the attorney of the
plaintiff in that suit, though he gave no direct and positive instructions to the
deputy, has still done that which was calculated to mislead the deputy, and to
induce his erroneous act. (1 Wall., 644.)
5. The obligation on an official bond of a person in trusted with public money is
not that of a mere depositary, but of a person who has made a contract which he
must, at his own peril, perform. The acts of April 29, 1864, and March 3, 1865, furnish the only exceptions to this rule which this court can act upon. (9 Wall., 83.)

6. In suits against persons accountable for public moneys, it is not necessa.r y
.after introducing certified transcripts of the party's accounts, properly adjusted
by the Treasury officers, to show that the defendant had notice of the adjustment or of the balance found against him. (9 Wall., 759.)
7. In order to allow a marshal, in a suit by the Government on his official bond,
to set off a credit, it must be shown that the claim for credit has been legally
presented to the accounting officers of the Treasury for their examination, and
been by them (except in certain cases) disallowed. And to be legally presented
the claim should be presented by items and with the proper vouchers. (9 Wall.,
759.)

8. Evidence of alleged payments made, or of set-off on a suit on a marshal's
official bond, held rightly excluded under the fourth section of the act of March
3, 1797, there having been no evidence that what was excluded was a claim presented to the account,i·' g officers of tbe Treasury, and by them disallowed; it
not being pretended that the defendants were at the trial in possession of
vouchers not before in their power to procure. (Halliburton v. United States,
13 Wall., 63.)
9. The taking by a marshal upon a writ of attachment on mesne process
against one person, of the goods of another, is a breach of the condition of his
official bond for which his sureties are liable. (Lammon v. Fensier, 111 U.S., 17.)
10. The failure of the United States to present its claim against the estate of
a deceased United States marshal constitutes no defense to an action against the
sureties on his official bond. (United States v. Adams, 54 Fed. Rep., 114.)
11. Sect.ion 786, limiting the time within which actions must be commenced
on marshals' bonds, does not apply to actions instituted by the United States.
(United States v. Rand, 4 Saw., 272.)

12. It is not consistent with the relation between the Government and its officer
for the former to make itself the creditor of the latter without their consent,
and to detain their salaries in the discharge of debts so acq uired. (1 Op., 676.)
13. The officers of the Treasury are authorized to withhold the pay of officers
of the Government who are ascertained to be in default to the Government
where the time for accounting has actually passed, but not otherwise. (4 Op., 33.)
DUTIES OF MARSHAL.

SEC. 787. It sha11 be tbe duty of the marshal of each district to
attend the district and circuit courts when sitting therein, and to execute, throughout the district, all lawful precepts directed to him, and
issued under the authority of the United States; and he shall have
power to command all necessary assistance in the execution of his duty.

MARSHALS-PO WERS-DEATH-REMOV.AL.

39

MARSHALS TO HAVE SAME POWERS AS SHERIFFS.

SEC. 788. The marshals and their deputies shall have, in each State,
the same powers in executing the laws of the United States, as the
sheriffs and their' deputies in such State may have, by law, in executing
the laws thereof.
1. The marshal in each State has the same powers as the sheriff in executing
the laws of the State. (United States v. Hardin, 10 Fed. Rep., 332.)
2. The authority and powers of the United States marshals and their deputies
are confined to the districts for which they are appointed. (Walker v. Lea, 47
Fed. Rep., 645.)

3. Under Revised Statutes, section 788, giving to United States marshals and
their deputies the power possessed by sheriffs of the States, a deputy ~arshal in
Virginia has power to arrest without a warrant a person who, in his presence,
has in possession whisky for the purpose of selling the same without payment
of the internal-revenue tax in violation of Revised Statutes, section 3452.
(Carico v. Wilmore, 51 Fed. J?ep., 196.)
4. Under section 788 a marshal has the same right to arrest withont a warrant ·
as the sheriffs of the State within which is situated the district for which he
acts. (In re Acker, 66 Fed. Rep., 290.)

5. Section 788 relates solely to the manner of executing the laws, and does not
authorize the marshal to adopt the manner prescribed by State i;tatutes for the
appointment of deputy marshals. (Comp . in re account of D. T. Guyton, Jan. 7,
1895.)
IN C.ASE OF DEATH OF MARSHAL DEPUTIES TO CONTINUE.

SEC. 789. In case of the death of any marshal, bis deputy or deputies shall continue in office, unless otherwise specially removed, and
shall execute the same in the name of the deceased, until another marshal is appointed, as provided in this chapter, and duly qualified. The
defaults or misfeasances in office of such deputies in the mean time
shall be adjudged a breach of the condition of the bond given by the
marshal who appointed them; and the executor or administrator of the
deceased marshal shall have like remedy for the defaults and misfeasances in office of .s uch deputies, duri_n g such interval, as he would be
entitled to if the marshal had continued in life and_in the exercise of
lb.is said office until his successor was appoi11:ted and duly qualified.
MARSHAL OR !DEPUTY' MAY EXECUTE PROCESS IN HIS HANDS ON ·
:REMOVAL .OR EXPIRATION OF TERM OP OFFICE.

:SEC.. WOA Every marshal .or his deputy, when removed from office, or
when the term for which .t he marshal is appointed expires, shall have
tp0w:er, notwithstandin_g, to execute all such precepts as may be in their
lb.ands :respectively .at :t he time of such removal or expiration of office;
:and the marshal shall be held responsible for the delivery to his suc<cessor of all prisoners who may be in hi8 custody at the time of his
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removal, or when the term for which be is appointed expires; and for
that purpose he may retain such prisoners in his custody until his successor is appointed and duly qualified.
NOTE.-The marshal or his deputies may serve all process in the hands of the
marshal or his deputies at the time of the resignation, removal, or death of the
marshal. The marshal will be allowed credit in his account against the United
States for services for which the United States is liable.

VACANCY IN OFFICE OF DISTRICT ATTORNEY AND MARSHAL-HOW
PILLED TEMPORARILY.

SEC. 793. In case of a vacancy in the office of the district attorney
or marshal within any circuit, the circuit justice of such circuit may
fill the same, and the person appointed by him shall serve until an
appointment is made by the President, and the appointee is duly qualified, and no longer. The appointment made by such justice shall be in
writing, which shall be filed in the clerk's office of the circuit court, and
a copy thereof shall be entered upon the journal of said court. Any
marshal so appointed shall give bond, as if appointed by the President,
and the lJond shall be approved by said justice. It shall then be filed
in the clerk's office of said court, and a copy shall be entered on the
journal of the court. A certified copy of such entry shall be prima
facie proof of the execution of such bond, and of the contents thereof.
1. A marshal servjng under an ad interim appointment is entitled to the fees
and emoluments of the office until he receives notice of the appointment and
qualification of his successor. (Comptroller in re account of A. E. Baxter, June
26, 1895.)

OATH OP CLERKS.

SEC. 794. The clerk of the Supreme Court,.,and every clerk and
deputy clerk of a circuit or district court, shall, before he enters upon
the execution of bis office, take an oath or affirmation in the following
form: '' I, A B, being appointed a clerk of - - - - - - , do solemnly
swear (or affirm) that I will .truly and faithfully enter and record all the
orders, decrees, judgments, and proceedings of the said court, and that
I will faithfully and impartia,l ly discharge and perform all the duties of
my said office, according to the best of my abilities and understanding.
So help me God." The words " so help me God" shall be omitted in
all cases where an affirmation is admitted instead of an oath.
NoTE,-See section 1757.

BOND OF CLERK.

SEC. 795. The clerk of every court shall give bond in a sum to be
fixed, and with sureties to be approved by the court which appoints
him, faithfully to .discharge the duties of his office, and seasonably to
record the decrees, judgments, and determiuations of the court of
which he is clerk; and a new bond may be required whenever the court

BOND OF CLERK AND DEPUTY-FEES TO BE TAXED.
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deems it proper that such bond should be given. A copy of every bond
given by a clerk shall be entered on the jourual of the court for which
be is appointed, and the bond shall be deposited for safe-keeping as the
court may direct. .A certified copy of such entry shall be prima-facie
proof of the execution of such bond and of th~ contents thereof.
The act of February 22, 1875 (chap. 95, secs. 2 and 3), set out under
section 846, post page-, provides that the official bond of the clerk
· shall not be less than $5,000 nor more than $20,000, as determined by
the .Attorney-General, and that he may require any clerk to give a
bond not to exceed $40,000.
N0TE.-See act of March 2, 1895, set out uuder section 783.
BOND OF UEPUTY CLERK.

SEC. ·796 . .Any circuit or district court may require any deputy clerk
thereof to give bond to the United States for the faithful discharge of
his duty as such deputy, in the same penalty, and with surety in the
same manner, as is required by law of clerks; and such bond shall be
recorded and preserved in like manner. But the- taking of such bond
shall not affect the legal responsibility of the clerk for the acts of such
·deputy. ·
FEES TO' BE TAXED.

SEC. 823. The following and no other compensation shall be taxed
and al1owed to attorueys, solicitors, and proctors in the courts of the
United States, to district attorneys, clerks of the circuit and district
courts, marshals, commissioners, witnesses, jurors, and ,printers in the
several States and Territories, except in cases otherwfae expressly provided by law. But nothing herein shall be construed to prohibit attorneys, solicitors, and proctors from charging to and receiving from their
clients, other than the Government, such reasonable compensation for
their services, in addition to the taxabfo costs, as may be in accordance
with general usage in their respective States, or may be agreed upon
between the parties.
FEES OF .ATTORNEYS, SOLICITORS, .AND PROCTORS.
DOCKET l?EE OF TWENTY DOLLARS.

SEC. 824. On a trial before a jury, in civil or criminal causes or
before referees, or on a final hearing in equity or admiralty, a docket
fee of twenty dollars: Provided, That in cases of admiralty and maritime jurisdiction, where the libellant recovers less than fifty dollars,
the docket fee of his proctor shall be but ten dollars.
1. The Government is not liable for the fee of counsel assigned by the United
States court to defend a criminal. (Nabb v. United States, 1 C. Cls., R. 173.)
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2. Comp1·omise.-The Government being the defendant in the Court of Claims, is
at liberty to deal with the claimant's attorney pendente lite and settle the suit.
The settlement must stand, ancl if any question exists it is between the attorney
and his client. .(Stowe's Case, 5 C. Cls. R., 362.)
3. In the case of Bliss v. United States, the attorney sued for fees withheld by
the Government. Two suits were pending for internal-revenue taxes, which
were dirsmissed at the defendant's cost. By consent a fee of $1,000 was taxed
in one of said suits in favor of the district attorney, and a fee of $1,500 in the
other suit, which fee~ amounting to $2,500, were collected by said district attorney. The Comptroller refuses to pay an account presented by Bliss against the
Government, arnl set oft' the amount against fe·es wrongfully collected and
retained by said attorney. The court decided that the attorney was entitled
only to the legal fees, and that all money received by him in excess of the fees
fixed by law belonged to the United States, and could be treated as money
received to the use of the Government. (37 Fed. Rep., 191.)
4. Where the jury fafls to agree the district attorney is entitled to a docket
fee of $20. (Hilborn v. United States, 27 C. Cls. R., 547.)
5. A district attorney is not entitled to a docket fee "in any suit or proceeding arising under the revenue laws." (Ibid.)
6. Where the Attorney-General directs a district attorney to appear on behalf
of the Government in a suit in equity he is entitled to a fee of $20. (Ibid.)
7. The docket fee of $20, taxable upon a trial or final hearing, is taxable but
once and then only upon that examination of the law of facts which results in_
the final disposition of the case. It is not taxable where the jury has disagreed. (Cleaver v. Traders' Ins. Co., 40 Fed. Rep., 863.)
8. The docket fee and fee for depositions "allowed to attorneys, solicitors,
and proctors" can not be taxed in favor of a party not an attorney who conducts hi; own cause. (Gorse v. Parker, 36 Fed. Rep., 840.)
9. Two or more trials.-In a suit at law there were three trials before a jury
resulting upon the first trial in a verdict for the plaintiff, but followed upon the
second and t~ird trials in two separate verdicts for the deiendant. Held, that
the defendant's attorney was entitled to a docket fee of $20 for each of the three
trials. (JusticeBlatchford, in Schmieder v. Barney, 7 Fed. Rep.,451.)
10. The statute does not frnl>id the allowance of a docket fee on or for each
trial before a jury, where there is a verdict, or on or for each :final hearing in
equity or admiralty, if there are two or more .final bearings, such as are above
defined in the above cause. (In each of these three cases there was a hearing
and decree for plaintiffs, and afterwards, on application of defendants, the cases
were reheard and bills dismissed-two docket fees of $20 each allowed in each
case.) (Justicle Blatchford, Wooster v. Handy, 23 Fed. Rep., 49.)
11. A docket fee of $20 is taxable for each jury trial and verdict. (Williams v.
Morrison, 32 Fed Rep., 682.)
12. Banki·uptcy.-Tbis case is one in involuntary bankruptcy where the debtor
resfated the adjudication. Under the amended general orders in bankruptcy
no allowance out of the estate of the bankrupt can be made to the attorneys
of the petitioning creditors for having the debtor adjudged a bankrupt, except
the $20 docket fee taxable to the prevailing party in a suit in equity. (In re
Lloyd, bankrupt, 7 Fed. Rep., 459.)
13. An attorney's fee of $20 is all that can be taxed as costs for obtaining an
involuntary adjudication in bankruptcy. (In re Bignall, 9 Fed. Rep., 385.)
14. The fe es of attorneys for resisting an involuntary adjudication, and preparing the schedules, can not be proved as a debt against the bankrupt, unless
the retainer was prior to the filing of the bankruptcy petition, nor can they be
now allowed as costs against the estate. (In re Ward, 12 Fed. Rep., 3?5.)
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15. Where in an equity case, before any decree is rendered, an order dismissing
the bill with costs is obtained without notice to the defendant, or hearing or
consideration of the case by the court, the solicitor's fee of· $20 will not be
allowed. (Coy v. Perkins, 13 Fed. Rep., 111.)
16. Where there was no hearing and no d ecision by the court no docket fee is
provided by the statute in an equity case. (Yale Lock Manufacturing Co. V•
Calvin, 14 Fed. Rep.; 269.)
17. Admimlty.-Where a libel is filed against a tug for.negligence, and a cross
libel by the owner of the tug for services, and the libelant recovers his damages,
less the value of the towage services, no mention being made of the cross libel
in the decree, libelant's proctor is entitled to but one docket fee. (The W. B.
Castle, 16 Fed. Rep., 927.)
18. Equity.-The fee bill is intended to regulate only those fees and costs
which are strictly chargeable as between p arty and party, and does not regulate
the fees of counsel and other charges and expenses, as solicitor and cli ent, nor
the power of a court of equity in cases of the administration of funds under its
control to make such allowances to the parties out of the fund as justice and
equity may require. (Louisiana State Lottery Co. v. Clark, 16 Fed. Rep., 20.)
19. Equity.-A hearing on demurrer is a final hearing, and a docket fee of $20
may be taxed. (Price v. Coleman, 22 Fed. Rep., 694.)
20. Admiralty.-The hearing of exceptions to a pleading in admiralty, where
the exceptions are in the nature of a special demurrer, or a motion to make
more definite and certain, is not such a final hearing in equity or admiralty
under section 824 as to entitle a party to docket fee or costs. (The Anchoria,
23 Fed. Rep., 669.)
21. Equity.-To constitute a "final hearing in equity or admiralty" within the
meaning of section 824 there must be a hearing of the cause on its merits; that
is, a submission of it to the court in such shape as the parties choose to give it,
with a view to a determination whether the plaintiff or libelant has made out
the case stated by him in his bill as the ground for the permanent relief which
his pleading seeks, on such proof as the parties place before the court, be the
case one of pro confesso, or bill, or libel and answer, or pleadings alone or
pleadings and proof. (Justice Blatchford, Wooster v. Handy, 23 Fed. Rep., 49;
Mereartney v. Crittenden, 24 Fed. Rep., 401.)
22. Equity.-Where a demurrer to a bill in equity is overruled and defendant
has leave to answer, the plaintiff is not entitled to tax 'a docket fee of $20, as
upon a final hearing. (McLean v. Clark, 23 Fed. Rep., 861.)
23. Equity.-A docket fee can only be taxed upon a hearing which is final in
fact and results in a disposition on the ~ierits of the case. (Ibid.)
24. Equity.-No docket fee is taxableff in a suit in equity voluntarily discontinued by the complainant before any hearing interlocutory or final. (Ozark
Land Co. v. Leonard, 24 Fed. Rep., 658.}
25. Equity.-Where a case is remanded to the State court on the grouud that
the circuit court has no jurisdiction, the court may allow such attorney's fee as
would ordinarily be allowed on the final disposition of the cause-$20 allowed.
(Josslyn v. Phillips, 27 Fed. Rep., 481.)
26. Equity.-Where a suit had abated, after demurrer overruled and answer
filed, by the death of the plaintiff, and subsequently there was granted a
motion by defendant to dismiss for want of prosecution, held, that the attorn ey's docket fee of $20 was taxable under a decree awarding the defendant hia
costs. (Partee v. Thomas, 27 Ped. Rep., 429.)
-
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27. Eqwity.-Where a settlement between parties to a snit stipulated that the
complain~nts were not to be charged with the defendant's costs or expenses,
and the defendant's attorney being present did not oLject, the subsequent filing
of a cost bill against said complainants for defendant's solicitor's fees is a violation of the agreement. (Cahn v. Lung, 28 Fed. Rep., 396.)
28. Equity.-Wbere a cause in equity is heard and rebea,rd on the merits, two
docket fees are taxable in favor of the prevailing party. (American Diamond
Rock Boring Co. v. Sheldon, 28 Fed. Rep., 217.)
29. The docket fee of $20 is taxable whenever a trial at common law is begun
by the swearing of a jury, or by the introuuction of testimony at the opening of
argnment upon a final hearing in admiralty or equity. This was a case where,
after the evidence on both sides bad been conclndeu, libelant discontinnfld his
suit. (The Bay City, 3 Fed. Rep., 47.)
30. Where a vessel was in custody of the court under process issued against
her, and the case was entered in the admiralty docket, a consent was given that
the case be discontinued on payment of the amount claimed and libelant's
costs. Held, that the granting of a motion for an order discharging the vessel
from custody and canceling stipulations was a final hearing under section 824,
Revised Statutes, and the libelant was entitled to a docket fee. (The Alert,
15 Fed. Rep., 620.)
31. Mist1•ial.-In a case which had been twice tried to a jury and the jury had
each time disagreed, and at a subsequent term the case was dismissed, held,
that under section 821 an attorney's docket fee of only $5 is taxable. (Strafer v.
Carr, 6 Fed. Rep., 466.)
32. The ph,rase "trial before a jury" in said section applies only to cases in
which a controversy is terminated by a .verdict of a jury and a judgment thereon.
(Ibid.)
33. Where there have been two trials of a cause, the :first of which resulted in
a disagreement of the jury and the second in a verdict for the defendant, but one
docket fee of $20 will be allowed. (Huntress v. Town of Epsom, 15 Fed. Rep.,
732.)
34. Equity.-Where a suit is dismissed for want of prosecution a docket fee to
the defendant is not taxable. (Wigton v. Brainerd, 28 Fed. Rep., 29.)
35. Equity.-After the usual pleadings were filed and issue joined, the case
noticed for final bearing, and called on the calendar, on complainant's motion bis
bill was dismissed ''with the usual costs to defendant." Held, that the docket
fee must be disallowed. (Ryan v. Gould, 32 Fed. Rep., 754.)
36. Equity.-Case dismissed on demurrer. Held, that the docket fee mus1; be
disallowed. (N. Y. Belting Co. v. N. J. Car Springs Co., 32 Fed. Rep., 755.)
37. Equity.-A solicitor for an intervenor in an equity case, who prevails in
such intervention, is not entitled to a docket fee of $20, under the provisions,.,o f
section 824. Such a termination of the intervening cause is not a final hearing
in equity. (Central Trust Co. v. W., St. L. and P. Ry. Co., 32 Fed. Rep., 684.)
38. Equity.-An intervenor who files his claim i~ a suit involving the operation
of a railroad by ;:ii receiver, and receives payment for injuries received by such
operation, is not entitled to a docket fee or fees for depositions taken in support
of his claim. (M. P. Ry. Co. v. T. P. Ry. Co., 38 Fed Rep., 775.)
39. A.dmiralty.-Libelant obtained decree in district court. On appeal the ,
circuit court rendered a decree in favor of libelant. Held, that an appeal in
admiralty suspends the original decree, there is not final hearing until that in
the appellate court, and that the uocket fee of $20 in admiralty cases accrues
in case of appeal in the circuit court, and should be charged but once. (The
Lillie, 42 Fed. Rep., 179.)
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40. The taxable costs, as such, provided by sections 823 and 824, do not belong
primarily to the attorney by force of any law. (Celluloid Manufacturing Co.
v. Chandler, 27 Fed. Rep., 9.)
41. Before the passage of the act of February 26, 1853, of which sections 823
and 824 are a revision, costs were d1stinctly taxed and allowed in favor of the
party obtaining judgment. (Act of 1793, chap. 20, sec. 4.) The purpose of the
act of February 26, 1853, was to secure a uniform rule of taxation in the Federal
courts, and there was no purpose to change the party in whose favor the allow. ance was made so as to take the costs from the party to the suit and give them
to the attorney. (Ibid.)
42. The usage claimed that docket fees and fees allowed for travel and attendance should be taxed and treated by the solicitor or attorney as his own was not
shown to prevail generally, but appeared from the evidence to be confined to a
few States. (Ibid.)
43. Res adjudicata.-A decree by consent in an action brought by the Government taxing the district attorney's fee at a given sum is not conclusive that the
district attorney is entitled to the amount taxed, as against the Government.
(Bliss v. United States, 37 Fed. Rep., 191, and 38 Fed. Rep., 230.)
44. Excessive allowance.-Authority to settle the case on payment of a given
sum and all costs is not authority to the district attorney to retain as against
the GoYernmen t the excess of his fees as taxed over the amount allowed to him
by statute. (Ibid.)
45. Same.-By consenting to the taxation of a greater fee in favor of the dtstrict
attorney than the statute allows the Commissioner of Internal Revenue can not
preclude the Government from claiming the excess. (Ibid.)
46. Same.-The excess of fees taxed and received by the district attorney, over
the amount allowed by statute, may be treated by the Government as moneys
in his hands belonging to it. (Ibid.)
47. In a suit by the district attorney for compensation for other prosecutions
the Government may set off such excess under the act of March 3, 1887, providing for bringing suits against the Fnited States. (Ibid.)
48. Where several suits by the same :firm against different insurance companies are_, by agreement, submitted to referees to :fix the value of the property
destroyed, and to render a final award, and the referees give judgment against
the insurance companies for a certain amount and costs, it is proper to allow as
costs an attorney's fee of $20 in each of the original cases. (Switzer v. Home
Ins. Co., 46 Fed. Rep., 50.)
49. A district attorney is entitled to a docket fee of $20 for a trial before a
jury, although the jury fails t~ agree in a verdict. (Van Hoorebeke v. United
States, 46 Fe~. Rep., 456.)
50. When a demurrer to a bill in equity is sustained a docket foe of $20 is taxable in fayor of the defenda~t. (Greener v. Steinway, 48 Fed. Rep., 708.)
51. If, after a decree refusing a preliminary injunction, the plaintiff dismiss
the bill, the docket fee of $20 upon final hearing is taxable for the solicitor of
the prevailing party. (L. and N. R. R. Co. v_. Merchants' Compress and Storage
Co., 50 Fed. Rep., 449.)
52. A.dmiralt:11.-0n an appeal in admiralty from the district to the circuit
court, where the cause is heard on proof and decided, one docket fee of $20 to
the proctor, and only one, is taxable. (Dedekam v. VoRe, 3 Blatchf., 77.)
53. A.dmiralty.-An appeal in admiralty was dismissed with costs, for irregularity. Docket fee of $20 taxable. (Hayford v. Griffith, 3 Blatchf., 79.)
54 . .Admiralty.-The docket fee of $20 can be taxed only on a :final hearing,
and can be taxe<l. but once in a cause. (Dcdekam v. Vose, 3 Blatchf., 153.)
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55. Equity.-Neither a docket fee nor any item of costs is taxable, on a reference to a collector, in a suit to recover back an excess of duties, to adjust the
amount of the recovery, nor are any costs taxable for such adjustment. (Field v.
Schell, 4 Blatchf., 4B5.)
56. A docket fee of $20 is the highest compensation allowed to a solicitor in a
cause, and it can be allowed only once. (Troy Iron and Nail Factory v. Corning,
7 Blatchf., 1?.)
57. Equity.-A docket fee of $20 is not taxable in a suit in equity which is
dismissed for want of prosecution. (Vigton v. Brainard, 24 Blatchf., 18.)
58. Where services of counsel are rendered for the benefit of a special fund of
a class of creditors, and in opposition to the interests of the general creditors, a
counsel fee will not be allowed out of the general fund in excess of the statutory
allowance of $20. (In re Hope Mining Co., 2 Saw., 351.)
59. To constitute a final hearing in equity or admiralty there must be a hearing of the cause on its merits, that is, a submission of it to the court in such
shape as the part,ies choose to give it, with a view to a determination whether
the plaintiff or libelaint has made out the case stated by him in his bill or libel
on the ground for the permanent relief which his pleading seeks, on such proof
as the parties place before the court, be the case one of pro confesso on bill or
libel and answer, or pleadings alone, or pleadings and proof. (Mercartney v.
Crittenden, 11 Saw., 113.)
•60. Where a settlement between parties to a suit stipulated that the complainants were not to be charged with defendant's costs or expenses, and the defendant's attorney being present did not object, the subsequent filing of a cost bill
against said complainants for defendant's solicitors' fees is a violation of the
agreement. (Cahn v. Lung, 12 Saw., 92.)

61. To authorize a fee of $20, there must be an issue of fact to be passed upon
by a jury after testimony taken; a mere formal verdict rendered on a plea of guilty
does not constitute "a trial before a jury." (Attorney-General Devens.)
62. Upon the aftlrmance of a judgment with costs, by the circuit court of
appeals, an attorney's fee of $20 is taxable, as this is the uniform practice of the
Supreme Court, under a rule identical with that of the circuit court of appeals
(Sup. Ct. Rule 24, subd. 2, 3, Sup. Ct. XIII; Cir. Ct. App ., Rule 31, subd. 2, 47
Fed., XIII), and as the act creating the latter court declares that the costs and
fees in the Supreme Court now provided for by law shall be costs and fees in the
circuit courts of appeals. (K. C., F. S. and M. R.R. Co. v. McDonald, 60 Fed. Rep.,
522.)
63. A reasonable attorney's fee is properly taxable · as costs in contempt proceedings. (Stahl v. Ertel, 62 Fed. Rep., 920.)
64. The amount of an allowance for counsel fees is, necessarily, to a great
extent within the sound discretion of the trial court. (So. Ual. Motor Road Co.
v. Union Loan and Trust Co. (C. C. A.), 64 Fed. Rep., 450.)

65. The prevailing party in an appeal to the circuit court of appeals is entitled
to tax a docket fee of $20. (John Shillito Co. v. McChing (C. C.A.), 66 Fed.
Rep., 22.)
66. A district attorney is entitled only to the regular fees, under sections 823
and 824, for services in a suit in the United States court, for the Marine Hospital. (Comptroller to the Secretary in re claim of Watson, June 5, 1895.)

NoTE.-The account must show, in each case, that there was a jury trial
and verdict, or that there was a final healing in equity or admiralty.
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DOCKET FEE OF TEN DOLLARS.

PAR. 2. In cases at law, when judgment is rendered without a jury,
ten dollars.
1. An order remitting a case from the circuit court to the district court on
motion of the district attorney is not a judgment within the meaning of section
824, prescribing the fee of a district attorney in such cases. (Stanton v. United
States, 37 Fed. Rep., 252.)
2. A district attorney is not entitled to a fee of $10 for obtaining warrants for
the removal of prisoners arrested in one district and triable in another. (Bird
v. United States, 45 Ped. Rep., 110.)

3. An attachment for contempt in which a district attorney properly and
necessarily appears for the Government is an independent suit, in which he is
entitled to his statutory fee. (Van Hoorebeke v. United States, 46 :F'ed. Rep.,
456.)
4. For services in a suit by an ex-district attorney against the United States
for fees alleged to have been earned, the district attorney is entitled to a fee of
$10. (Bashaw v. United States, 47 Fed. Rep., 40.)

5. For services performed by a district attor~ey in bringing a suit against a
national bank and obtaining a forfeiture of its charter he is not entitled to
more than $10, the fee prescribed by section 824, Revised Statutes, there being no
_ other law of the United States giving a compensation to a district attorney for
such services. (Bashaw i,. United States, 47 Fed. Rep., 40.)
6. A district attorney is entitled to a docket fee of $10, under paragmph 2 of
section 824, Revised Statutes, for his services in ChineRe cases heard by the district court on appeal from a United States commissioner under section 13 of the
act of September 13, 1888 (25 Stat., 476). (Comp. in re account of W. A. Poucher,
Jan. 16, 1895.)

NoTE._;_The account must show that there was a trial and judgment, and
that the case has been finally disposed of.
DOCKET FEE OF FIVE DOLLARS.
PAR.

3. In cases at law, when the cause is discontinued, five dollars.

1. A district attorney is not entitled to a docket fee for discontinuing a case
before a commissioner. All services before a commissioner are payable under a
per diem clause. (Stanton v. United States, 37 Fed. Rep., 252.)

2. Where the accused is bound over by the commissioner to the court, and the
commissioner's record is sent to the court and docketed, a fee is recoverable for
a discontinuance, although no information has been filed. (Ibid.)
3. Where the commissioner's record and bail bond are returned to court, and an
indictment is drawn, but the grand jury .find "not a true bill," a fee is recoverable for a discontinuance. (Ibid.)
·
4. For services rend~red by a district attorney in securing a compromise of a,
civil suit brought in favor of the United States, whereby the suit is dismissed.
without trial, he is only entitled to a docket fee of $5. (Ibid.)

N0TE.-No docket fee is allowed where the defendant is held by the commissioner and the case dismissed by the court, nor where indictment is
ignored. No docket fee is allowed in any case for services before a commissioner.
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PAR.

4. For scire facias and other proceedings on recognizances, five

dollars.
NOTE:-This fee of $5 covers all compensation to which an attorney is entitled
for services in a case of this nature. In no case is a fee of $10 or $20 taxable for
scire facias or other proceedings on recognizance. The fee is taxable only on
the final disposition of the cause.

FEE FOR TAKING DEPOSITIONS.

P .A.R. 5. For each deposition taken and admitted in evidence in a
cause, two dollars and :fifty cents.
1. The Revised Statutes, 824, authorizing solicitor's fee of $2.50 for each deposition ta.k en in a cause, does not apply to depositions taken in other suits in
which the complainant is a party, and used by agreement in a suit against
different defendants. (Carey v. Lovell Man. Co., 39 ~ed. Rep., 163.)
2. Section 824 allowing solicitors $2.50 for "each deposition taken and admitted
in evidence in a cause" includes as well depositions taken in the ordinary way
under equity rule 67 as those taken otherwise. (Overruling Tuck 1,1, Olds, 29
Fed. Rep., 883; Ingham v. Pierce, 37 Fed. Rep., 647.)
3. Under section 824 the prevailing party is entitled to collect for his attorney
a fee of $2.50 for the deposition of each witness "taken and admitted in evidence,"
to be taxed as costs. (Broyles v. Buck, 37 Fed. Rep., 137.)
4. Such fees are allowed to the party as compensation for his attorney's services in and about the depositions, and are to be taxed in addition to the fees of
commissioners to take testimony. (Ibid.)
5. When counsel, for their mutual convenience, agree that depositions taken
in a suit in a State court between the same parties may be read on the trial of a
cause in this court, the attorney of the prevailing party is entitled to ta~ the fee
of $2.50 for each deposition admitted in evidence as if it had been taken in this
court. (Jerman v. Stewart, Gwynn & Co., 12 Fed. Rep., 271.)
6. Where, after issue joined by the pleadings, the case is referred to a commissioner under admiralty rule 19 to take testimony, and the depositions are
returned to the court, and used by the court as evidence in deciding the cause,
the clerk may tax as costs to the prevailing party $2.50 for each one. (The Sallie
P. Linderman, 22 Fed. Rep., 557.)
7. No attorney's fee (of $2.50 each) for examination of witnesses called befo;~
a master or special examiner are taxable as costs. (In re Strauss v. Meyer, 22
Fed. Rep., 467.)
8. Where, on the hearing of one of several suits, heard at the same time,
brought by the same plaintiff against different defendants, for the infringement
of the same patent, depositions taken in others of said suits are admitted in
evidence by virtue of a stipulation that all the evidence taken for the final
hearing on both sides, in the other suits, may be read on the final hearing herein,
with the same force and effect as if t ak en h erein, a solicitor's fee of $2.50 for
each deposition in each one of the cases is not taxable. (Justice Blatchford in
Wooster v. Handy, 23 Fed. Rep., 49; sec3 also 24 ~ed. Rep., 401.)
9. The traveling expenses of attorneys to take evidence and attend court, and
the expenses of messengers, are no part of the taxable cost&. Such expenses
were never taxa.ule before or since the act of 1853: (Ibid.)
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10. Where the deposition of the witness was taken and entitled in several
snits, he being sworn in each, but his ~e~osition was written down only once,
and there was no agreement that the solicitor's fee should be taxed but once for
the group of cases, such fee is taxable for the deposition in each case. (Ibid.)
11. Where a suit is voluntarily dismissed by the complainant, without a submission or hearing, on a settlement of the case at complainant's cost, with conseut of the defendant, and the attorneys of both parties, the solicitor's fees
taking depositions are not allowable under sections 823 and 824. (Cahn v. Lung,
28 Fed. Rep., 396.)
12. Where depositions are taken in one equity cause, and afterwards by stipulation used in the same and also in other causes, but one solicitor's fee can be
taxed therefor, and that in the snit where such depositions were originally
taken. (American Diamond Rock Boring Co. v. Sheldon, 28 Fed. Rep., 217.)
13. Costs are not taxable for depositions taken for use upon an accounting
before a master and in contempt proceedings, as for depositions for the final
bearing, notwithstanding they were referred to upon a motion for rehearing,
· which resulted in a dismissal of the btll, as upon a final hearing. (Spill v.
Celluloid Manufacturing Co., 2~ Fed. Rep., 870.)
14. When the plaintiff is nonsuited upon the statement of his case by his
attorney, the defendant is not entitled in the taxation of costs to include a
charge for depositions taken against him by pfaintiff, as the depositions are not
in such case admitted in evidence. (Cahn v. Monroe, 29 Fed. Rep., 675.)
15. Attorneys' fees for depositions taken in a former case, on behalf of plaintiff in tbe former suit, and by stipulation of attorneys read upon the trial of a
later ~nit in which the former plaintiff is defendant, at suit of another plaintiff,
can not be taxed as costs by plaintiff in the latter suit, he having incurred no
liability in procuring said depositions. A deposition when taken is common
property, and may be used by either party. (Winegarv. Cahn, 29 Fed. Rep.,676.)
16. Revised Statutes, 824, does not apply to depositions taken before an:r of
the regular examining officers of the court in the ordinary way of taking depositiops, or before some person agreed on by the parties to act as examiner, but
applies only to depositions taken de bene esse, and in such other cases not within
the scope of the ordinary method of taking testimony in the cases pending in the
Federal courts, as may arise. (Tuck v. Olds, 29 Fed. Rep., 883.)
17. Intcrvenor,_:The intervenor is not entitled to recover a fee of$2.50 for each
deposition taken and admitted in evidence. (Central Trust Co. 11. W., St. L.
and P. Ry. Co., 32 Fed. Rep., 684.)
18. Section 824 does not apply to depositions taken before a commissioner to
distribute the proceeds from the sale of a vessel in the registry of a court of
admiralty. (Dalzell's Sons & Co. v. The Daniel Kaine, 31 Fed. Rep., 746.)
19. Under section 824, where a deposition, though written out but once, was
taken by consent to be read in two cases, entitle·d as of both, so filed and
admitted in evidence on the joint trials of the same, held, that a taxation of the
$2.50 docket fee for such deposition in favor of the party prevailing in ~ach suit
is authorized, no agreement to the contrary having been entered into. (Archer
v. Hartford Fire Ins. Co., 31 Fed. Rep., 660.)
20. Section 824 does not apply to oral testimony taken by a special master on
a reference of an action to him. (M. P. Ry. _Co. v. T. P. Ry. Co., 38 Fed. Rep.,

for

775.)

21. Where a deposition was'taken and used in the district court and then read
on appeal in the circuit court from the apostles, a fee of $2.50 for reading the
deposit,ion in the circuit court is not taxable. Such fee is taxable only on a
new deposition taken in the circuit court. (Dekeman v. Vose, 3 Blatcbf., 77.)
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22. The item of $2.50 allowed as costs for each deposition t.aken and admitted
as evidence in a cause is not ta.xable in an ·equity suit, except for the deposition
admitted on a final hearing. (Stimpson v. Brook, 3 Blatchf., 456; Troy Iron and
Nail Factory v. Corning, 7 Blatcbf., 16.)

23. A deposition is evidence given by a witness under interrogatories, oral or
written, and usually written down by an official person; while an affidavit is
the mere voluntary act of the party making the oath. (Dekernan v. Vose, 3
Blatchf., 456.)
24. A fee of $2.50 .for each deposition taken and admitted in evidence is taxable, and it is immaterial before what officer such deposition was taken. (Ferguson v. Dent, 46 Fed. Rep., 88.)
·

25. Where a suit is voluntarily dismissed by the complainant, without a submission or hearing, on a settlement of the case at complainant's costs, with
consent of defendant and the attorneys of both parties, the solicitor's fees for
taking depositions are not allowable. (Cahn 1;. Lung, 12 Saw., 92.)
N0TE.-The account of the 'attorney must show the name of each witness in
the case in whose behalf the deposition was taken and that it was admitted in
evidence.

DOCKET FEE IN CASES REMOVED.
PAR. 6. For services rendered in cases removed from a district to a
circuit court by writ of' error or appeal, five dollars.

N 0TE.-The attorney is allowed a fee of $5 for services in the circuit. court in
this case. In cases appealed from the district to the supreme court of a Territory the district attorney is allowed $5 for his services in the supreme court.
PER DIEM FOR EXAMINATION BEFORE COMMISSIONER.
PAR. 7. For examination by a district attorney, before a judge or
commissioner, of persons charged with crime, five dollars a day for
the time necessarily employed.
1. A district attorney is entitled to charge a per diem for services before a
commissioner upon the same day that he is allowed a per diem for attendance
upon the court. (United States v. Erwin, 147 U. S., 685.)

2. The district attorney is entitled to his per diem for the time necessarily
spent in the investigation of an offense, in cooperation with the commissioner
before the arrest is ma<le runcl the witnesses sworn. (Stanton v. United States,
37 Fed. Rep., 252; but see Patterson v. United States, 150 U. S., 65·, where it is
decided that a; commissioner is not entitled to a per diem for this service.)
3. The district attorney is entitled to compensation for the time actually and
neces5arily spent before the commissioner upon the arraignment, though no witnesses are examined, the magistrate having adjourned the hearing upon motion
of the accused. (Ibid.)
4. The district attorney is entitled to per diem for the actual examination of
the accused upon an application to take the poor convict's oath. (ILjd.)
5. A district attorney who is upon attendance upon a Federal court, and also
upon the same day conducts the examination before a commissioner of a person
charged with crime, is entitled to only one per diem fee for the clay, (Baxter
v, United States, Cir. Ct. Apps., 51 Fed. Hep., 671. \

FEES OF ATTORNEYS-PER DIEM.

51

6. A district attorney is to be paid by the day and not by the case for services
in the examination of persons charged with crime. (Opiuion of Oct. 25, 1858,
9 Op., 242.)
7. He is to be paid his per diem for services before any judicial officer. (Ibid.)
8. A district attorney is entitled to be paid his per diem for services before a
person acting as a Unite<l States commissioner, although he had not been legally
appointed. (Oph1ion of Nov. 2, 1858, 9 Op., 251.)
9. A district attorney is not entitled to per diem fees for the attendance of his
assistant before a court or commissioner; such per diegi fees can only be earned
by his personal attendance: (Comp. in re appeal of W. A. Poucher, Jnne 19,
1895.)
10. When the court is held at a place other than that of the residence of the
district attorney he is entitled to per diem fees for the days upon which he personally attended only and not for everyday of the term. (Comp. in re appeal of
W. A. Poucher, June 19, 1895.)
11. A district attorney, for examinations before commissioners of persons
charged with crimes, is entitled to but one per diem on any orie day, without
regard to the number of cases in wlµch he appears either before the same or different commissioners. (Dec. First Comp., Feb. 15, 1894.)
N0TE.-A per diem is allowed for attendance before a commissioner on the
same day that a per diem has been charged for attendance on the circuit or
district court. Only one fee of $5 will . be allowed for appearing before a
commissioner on any one day, although two or more cn.ses may have been
prosecuted by him before two or more different commissioners on the same
day. Where the attorney appears to prosecute a person charged with crime
and also to represent the Government on the application of a poor convict
for discharge on the same day be is allowed only one per diem.
PER DIEM FOR ATTENDANCE ON COURT.
PAR. 8. For each day of his necessary attendance in a court of the
United States on the bushiess of the United States, when the court is
held at the place of his abode, five dollars; and for his attendance
when the court is held elsewhere, five dollars for each day of the term.
The act of March 3, 1887 (Stat. L., vol. 24, p. 541), provides that "hereafter no part of any money appropriated shall be used in payment of
a per diem compensation to any attorney, clerk or marshal, for attendance in ~ourt except for days when the court is open by the judge for
business or business is actually transacted in court, and when they
attend under sections five hundred and eighty-three, five hundred and
eighty-four, six hundred and seventy-one, six hundred and seve:o.ty-two,
and two thousand and thirteen of the Revised Statutes, w4ich facts
shall be certified in the approval of their accounts."
1. A district attorney has no right to charge a per diem for attendance at court
when he did not personally attend. (Townsend v. United States, 22 C. Cls. R.,
207.)
2. A district attorney's fee of $5 for attendance at court or at examinations
before a judge or commissioner is not a reimbursement for personal expenses, and
is in cluded in the emoluments of office, (Smith v, United States, 26 C. Cls. R, 1
568.)
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3. A district attorney is not entitled to a per diem for attendance on court
and also before a commissioner on the same day. (Stanton v. United States, 37
Fed. Rep., 252; but see decision of the Supreme Court in United States 1,. Erwin,
147 U. S., 685, quoted under para.graph 7.)
4. He is entitled to a per diem for attendance before a commiAsioner on the application of a poor convict for discharge. (Bird v. United States,· 45 Fed.
Rep., 110.)

5. He is entitled to a per diem for attendance before a commissioner on days
when recognizances are taken, though no witnesses are examined. (Ibid.)
6. The per diem allowed a district attorney attending court elsewhere than at
the place of his abode, in the discharge of his official duties, can not be paid to
bim for Sundays or legal holidays occurring during the term of court, because
prohibited by the proviso to the appropriation act of March 3, 1887, which to
that extent amends section 824. (United States 1J. Perry, Cir. Ct. Apps., 50 Fed.
Rep., 743.)

7. No district attorney can receive on any one day more than one per diem for
the services of that day. (9 Op., 292.)
8. When the district attorney and his substitute are both necessarily employed
in different courts on the same day, they are each entitled to a per diem allowance of $5. (Opinion of Dec. 11, 1860, 9 Op., 526.)
N0TE.-Per diem will only be allowed for days when the court was open
for the transact.ion of business or business was actually transacted in
court. When the court is held at a place other than the residence of the
attorney, he will be allowed per diem for each day he actually attends the
court. When the court is held at the place of the residence of the attorney, per diem will be allowed only for each day of his necessary attendance
on business of the United States. The attorney must be personally present
in court to entitle him to a per diem. He is not allowed per diem for the
attendance of his assistant. This rule does not apply in Utah, where the
attorney is entitled to a per diem for each day of the necessary attendance
by a,n assistant United States attorney when the attorney is not present.
MILEAGE.
PAR. 9. For traveling from the place of his abode to the place of
holding any court of the United States in his district, or to the place
of a11y examination before a judge or commissioner, of a person
charged with crime, ten cents a mile for going and ten cents a mile
·
for returning.
1. A district attorney is not entitled to mileage for going home on Sunday and
again returning to attend court on the following day. (United States v. Shields,
153 u. s., 88.)

2. A district attorney has no right to charge for mileage when he did not personally travel. He can not charge for travel of his assistant. (Townsend v.
United States, 22 C. Cls. R., 207.)
3; There is no law by .which a district attorney who has paid the expenses of
his assistant can be reimbursed. (Ibid.)
4. Mileage does n.ot come within the meaning of the words "fees and emoluments." (Rev. Stat., 833.) Mileage is a commutation or substitute for expenses
of travel; it is a reimbursement at a fixed rate, (Smith V, United States; 26 C.
Cls. R., 568.)
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5. When a district attorney actually and necessarily travels from the place of
his abode to the place of an examination before a commissioner of a person
charo-ed with crime, in the discha.rge of his official dut.y, he is entitled to mileage for such travel, notwithstanding such place of examination is at the headquarters of such district attorney. (United States v. Perry, Cir. Ct. Apps., 50 Fed.
Rep., 743.)
6. When a district attorney goes fro·m a ·pface where he is engaged at tbe g.istrict court to a place where he is officially callctl to appear before a commissioner he is entitled to mileage for the distance so traveled when such distance
is less than that from bis home to the place where the commissioner sits. (Van
_Hoorebeke v. United States, 46 Fed. Rep., 456.)
7. A district attorney is entitled to mileage from the plac.,0 of his abode to the
place of any examination before a commissioner of a person charged with crime
in any case where in his judgment it was necessar y for him to attend, and he
did actually attend such examination. (United States v. Perry, Cir. Ct. Apps.,
50 Fed. Rep., 743.) .
8. He is entitled to mHeage by the most convenient and practicable routes,
though not the shortest routes. (Ibid.)
9. He is not entitled to mileage for going to and returning from his home dur.
ing an adjournment over Sunday. (lbid.)
10. L. , a United States district attorney, claims mileage for two trips from his
place of residence to the place of holding court to at ten<l. a continuous session
of the court covering the end of one term, the last day of which was March 5,
and the beginning of a new term, the first day of •which was March 6: the first
of said mileages having b een allowed. Held, that the cla im for mileage for the
second trip can not be allowed because the travel claimed was not "actually and
necessarily performed" within the m ean ing of section 7 of the act of February
22, 1875 (18 Stat., 334), under the decision in United States v. Shields (153 U. S.,
88), that more than one mileage could not be allowed for a continuous session of
the court. (Comp. in re account of A. P. Lyon, Aug. 25, 1894.)
11. A district attorney is entitled to travel by the usually traveled route,
although such route be not actually the shortest. (Comp. in re appeal of W. A.
Poucher, June 19, 1895.)
12. A district attorney is usually entitled to mileage for travel of himself or
an assistant to attend an examination before a commissioner at a point where
another assistant lives in all cases where he deems such action necessary.
(Comp. in re appeal of W. A. Poucher, June 19, 1895.)
13. Mileage is a reimbursement of expense and not a fee to be accounted for
in the emolument return (United States v. Smith, in Supreme Court, May 20,
1895)
14. "Mileage is not a fee and is not doubled by act of July 31, 1894. (28 Stat.
204) and Section 840 R. S. (Comp. in re acc~unt of C. E. Mellette, June 15, 1895).

.

SPECIAL COUNSEL FEE.

P .AR. 10. When an indictment for crime is tried before a jury and a
conviction is had, the district attorney may be allowed, in addition to
the a.ttorney's fees herein provided, a counsel fee, in proportion to the
importance and difficulty of the cause, not exceeding thirty dollars.
1. The amount of counsel fee to be allowed to a district attorney under
Revised Statutes, 824, is discretionary with the court, within the limits of the
statute, and the action of the court in this respect is not suuj ect to review by
the Attorney-General or by the accounting officers of the Treasury. (Waters 11.
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States, 133 U. S., 208; same case, 21 C. Cls. R., 30; Hilll>orn v. United
27 C. Cls. R., 547; Tuthill v. United States, 38 Fed. Rep., 538; Bird v.
States, 45 Fed. Rep.; 110; Van Hoorebeke v. United States, Fed. Rep.,
p. 4'56.)
,

2. The provisions of 26 Statutes, 947; 27 Statutes, 223, 714; Revised Statutes,
837, and Supplement Revised Statutes, 767, section.16, that district attorneys for
Montana shall for services receive double fees 1 applies to counsel fee not exceeding -$30, which section 824 provides may be allowed, in addition to the regular
fee, when a conviction is had in a criminal case before a jury. (Weed v. United
States, 65 Fed. Rep., 399.)
NOTE.-The account must show indictment and conviction, and must be
supported by a copy of the order of the court allowing the counsel ·fee.
The order allowing counsel fee should be embodied in the general order
approving the account.
TWO PER CENTUM TO DISTRICT ATTORNEYS.

SEC. 825. There shall be taxed and paid to every distript attorney two
per centum upon all moneys collected or realized in any suit or proceeding arising under the revenue laws, and conducted by him in which
the United States is a party, which shall be in lieu of all costs and fees
in such proceedings.
·
1. A suit against a surety upon a collector's bond to recover moneys due for
customs duties is a suit" arising under the revenue laws," and the district attorney is entitled to 2 per cent on the recovery. (Beckwith v. United States, 16
C. Cls. R., 250.)
2. Where a district attorney prosecutes a suit arising under the revenue laws
to judgment, and the judgment is satisfied by deducting the amount thereof
from a ju.ilgment recovered against the United States, he is entitled to his per
cent. (Ibid.)
3. For prosecuting an action for the enforcement of the statutory lien for internal-1·evenue taxes the district attorney is entitled to 2 per cent of the amount
collected or realized as provided by section 825. (Bliss v. United States, 37 Fed.
Rep., 191.)
4. Where a proceeding in rem under the internal-revenue laws is directed to
be discontinued on the payment by the claimant of the legal costs which have
accrued, the district attorney is not entitled to charge1 under the eleventh section 9f the act of March 31 1863, chapter 76, 2 per cent on the value of the property. (Opinion of Sept. 1, 18651 11 Op., 329.)
5. A district attorney can not be allowed to retain 2 per cent of any mone•ys
realized in a suit under the revenue laws without a previous taxation of his
account by the court. (Opinion of Nov. 10, 1865, 11 Op., 393.)
6. District attorneys are entitled to a commission upon the "tax" required to
be paid by the purchasers of forfeited property sold in pursuance of section 3334,
Revised Statutes. (Opinion of July 11 1876, 15 Op., 566.)
7. Fees of district attorneys in the class of customs cases referred to in section 825_, Revised Statutes, are exclusively provided for therein 1 and where no
amount is collected no fee can be charged under section 824. (Dec. of Comp. in
re Macfarlane, Nov. 5, 1894.)
NOTE.-The commission is allowed only when the money has been actually
collected and paid into the Treasury or into the registry of the court. Where
this commission is allowed no docket fee or fee for depositions is allowed,
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DISTRICT ATTORNEYS' FEES ON BOND.

SEC. 826. No fee shall accrue to any district at~orney on any bond
left with him for collection, or in a suit commenced on any bond for the
r~newal of which provision is made by law, unless the party neglects
to apply for such renewal for more than twenty days after the maturity
of the bond.
COMPENSATION IN SUITS AGAINST OFFICERS OF THE REVENUE.

SEC. 827. When a district attorney appears by direction of the Secretary or Solicitor of the Treasury, on behalf of any officer of the revenue in any suit against such officer, for any act done by him, or for the
recov~ry of any money received by him and paid into the Treasury in
the performance of his official duty, he shall receive such compensation as may be certified to be proper by the court in which the suit is
brought, and approved by the Secretary of the Treasury.
1. In determining the allowance which a district attorney should receive,
under section 827, as compensation for appearing by direction of the Secretary
of the Treasury, or of the Solicitor of the Treasury, in suits against officers of
the United States for acts done by them or for the recover_y of money received
by them and paid into the Treasury, the Secretary of the Treasury may, in his
discretion, properly consider what compensation such attorney otherwise annually receives from the Government, and limit the amount to be received by him
for the services mentioned, including what he thus otherwise receives, to a sum
not exceeding $10,000 per annum. (Opinion of May 18, 1877, 15 Op., 277.)
2. The distric\ attorney for the southern district of New York maylieallowed
his fees and costs for defending the collector at the port of New York in cases
in the State courts for the repayment of du ties in addition to the maxim um allowance mentioned in the act of May 18, 1842, chapter 29, as t.µe judicial department
has thus decided in two several cases, in which the United States have acquiesced. (Opinion of Dec. 15, 1843, 4 Op., 294.)
3. Section 827 makes the compensation of district attorneys for the class of
services mentioned in that statute dependent upon the approval of the Secretary. (17 Op., 479.)
,,,

4. It is not the duty of a United States attorney to advise or defend boards of
immigration, but the Secretary of the Treasury is empowered by the act of
August 3, 1882, chapter 376, to employ and pay out of the immigrant fund counsel
for those purposes. (18 Op., 108.)
5. Snit against the Secretary of the Treasury for c9tton seized by order of the
Secretary. The district attorney, for defending the Secretary, may be allowed
special compensation under section 827. (18 Op., 121.)
6. The district attorney may be allowed special compensation for defending
Postmaster James in the Yale lock suits. (Ibid.)
7. The statutes which fix the salary and fees for official services do not regulate in any way the payment for unofficial services rendered. Of this character
are the services rendered by virtue of section 827. (18 Op., 192.)
8. When a United States attorney appears in cases mentioned in section 827
a proper and reasonable allowance for his services in such cases may be made
to him by the Secretary of the Treasury. The allowance so made the district
attorney at New York is in addition to the annual salary provided by section
770 for the ordinary official services of the district attorney. (19 Op., 354.)
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9. A United States attorney appearing on behalf of the Government in snits
brought under Section 15 of the act of June 10, 1890 (26 Stat., 138), is not, entitled
to compensation under Sec. 827, R. S. (20 Op. Atty. Genl., 228; Comp. iu re claim
of Harlan Cleveland, June 26, 1895).
N0TE.-This accouut must be sworn to by the attorney and approved by
the court and by the Secretary of the Treasury.
DEED TO PROPERTY PURCHASED BY UNITED STATES.

Act of March 1, 1879 (cbap. 125, sec. 3, 20 Stat., 332):
.And it is hereby provided, That all certificates of purchase, and deeds
of property purchased by the United States under the internal-rev-enue
laws, on sales for taxes, or under executions issued from United States
courts, which now are, or hereafter may be, found in the office of any
collector, United States marshal, or United States district attorney,
shall be imme_d iately transmitted by such officers respectively to the
Commissioner of Internal Revenue .
.And it is hereby further provided, That for the preparation and approval
by the United States district attorney of each deed as above_required,
a fee of :five dollars shall be allowed to that officer, to be paid by the
United .States, a~d which he shall account for in his emolument returns.
CLERKS' FEES.
ISSUING SUMMONS, CAPIAS, ETC.

SEC. 828. For issuing and entering every process, fiOmmission, summons, capias, execution, warrant, attachment, or other writ, except a
writ of venire, or a summons or su:bpama for a witness, one dollar.
1. A certified copy of the record of a sentence to imprisonment is sufficient

to authorize the detention of the prisoner, without any warrant or mittimus.
(Ex parte Wilsont 114 U.S., 417.)
2'. Prrecipe for mittimus after sentence is not necessary. (United Statesv. Van
Duzee, 140 U. S., 169.)
3. The court disallows charge for issuing commitments to jail, in additioN. to
~opy of order of removal,. as being too indefinite. (United States v. Taylor, 147
.U. S., 695.)
4. No fee is authorized for issuing precepts to a marshal to summon juries·.
(Martin v. United States, 26 C. Cls. R., 160.)
5. The issuing of more than one capias for the arrest of parties included in
one indictment is justifiable, if necessary, as where th~y live in different localities separate writs were issued by order of the court. (Ibid.)
6. A clerk has no authority in the absence of statutory regulations to issue
execution without direction of the plaintiff or his attorney. (Wills v. Chandler, 2 Fed. Rep., 273.)
7. In the United States courts a summons must issue from the court and be
signed by the clerk, and sealed with the seal of the court. (Dwight v. Merritt,
4 Fe<l. Rep., 614.)
8. The clerk is entitled to fees for issuing writs of commitment to jail to await
trial. (Erwin v. United States, 37 Fed. Rep., 470.)
9. He is entitled to fee for affixing seal to copies of writs of commitment.
(Ibid.)
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10. Re is entitled to fees for making certified copies of w . .s of commitment
for jailer. (Ibid.)
11. Under the Code of Alabama, sections 4434 and 4869, in scire facias on forfeite<l. appearance bond in criminal case a separate notice must i-ssue to each
obligor. This is in the nature of a writ and to be paid for by the United States.
The usual mode of service is by leaving a copy of the scire facias with the defendant. (Jones v. United States, 39 Fed. Rep., 410.)
12. The clerk is entitled to fee for issuing prrocipe to jury commissioner.
(Goodrich v. United States, 47 Fed. Rep., 267.)
13. Under section 1030 a warrant is not necessary to authorize a marshal to
bring a prisoner confined at Sioux City to Fort Dodge for trial, and the clerk is
not entitled to a fee for issuing the same. (Van Duzee v. United States, 48 Fed.
Rep., 643; affirmed by the Cir. Ct. Apps., 52 Fed. Rep., 930.)
14. When a prisoner is ordered to be confined until his fine is paid the clerk
is entitled to fee f'or mittimus, entering return and filing same. (Ibid.)
15. Where several defendants are jointly indicted for conspiracy. the Department erred in refusing payment of the charges of the clerk for capias writs for
their arrest, on the ground that a separate writ was issue<! against each defendant under the practice of the court. (Clough v. United States, 55 Fed. Rep.,
921.)

•

16. The clerk is entitled to ll,l for issuing each commission to a supervisor of
elections. (Ibid.)
·
17. The clerk is entitled to fees for issuing, entering, and filing returns of four
separate commitments when four separate bench warrants are issued for the
four defendants a11d each defendant is committed to jail by a different deputy
marshal on the same day. (Fuller v. United States, 58 Fed. Rep., 329.)
18. Where an indictment or information is of more than a year's standing no
further alias or pluries capias should issue when there is no fair probabilHy of
arrest, except on order of the district attorney. (Register Dept. Justice, 1886,
p. 258.)
19. After one execution has been returned nulla bona no alias should issue
except when ordered by the district attorney. (Ibid.)

No·.rn:-When there are two or more d~fendants in the same case only
one warrant of arrest capias or mittimus will be allowed, unless it is clearly
shown that separate writs were necessary. Only one writ will be allowed
where there are two or more cases against the same person. No fee is allowed
for prrecipe to jury commissioner. No fee is allowed for seal to w1·it.
ISSUING SUBPCENAS.

PAR. 2. For issuing a writ of summons _o r subpama, twenty-five
~ents.
1. When there is a rule of court that the clerk in issuing subpmnas in criminal
cases shall make copies to be left with witness he is entitled to compensation
for such copies. (United States v. Vaa Duzee, 140 U. S., 169.)
2. A clerk in Virginia is entitled to fees for copies of subpmnas for service, but
not for attaching to the copies certific3:tes under seal. (Martin v. United States,
26 C. Cls. R., 160.)
3. Every subpama in criminal cases for witnesses for tbe United States_must
contain the names of all witnesses in the same case who reside in the same locality
and can be conveniently embraced in it; this in order to avoid unnecessary
expense, as provided in section 8.29. (Uuited States v. Ralston, 17 Fed. Rep., 895.)
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4. Witnesses for the United States must be summoned to testify not only in
the case in which the subpoona is entitled, but generally for the United States.
See sec. 877 (Ibid.)
5. The clerk is entitled to a fee for making a copy of the subpama for service
on each witness. (Erwin v. United States, 37 Fed. Rep.1 470.)
6. The rule is that there should be but one subpcena issued for all the witnesses
in a case, but this rule is subject to exceptions. The clerk may issue separate
subpcenas for witnesses fa criminal cases when necessary to secure their immediate attendance. (Erwin v. United States, 39 Fed. Rep., 410.)
7. Where a rule of the court requires the clerk to make copies of the subpcenas
to be left with witnesses he is entitled to fees for such copies. (Van Duzee v.
United States, 41 Fed. Rep., 571.)
8. The names of all witnesses in a case on behalf of one party should be included
in one subpcena. Fee for more than one subpcena will not be allowed unless the
necessity for such addit,ional subpcena i's shown. (2 Lawrence, 286.)
NOTE.-Where more than one subpcena is issued in a case on the same day
the necessity therefor must be clearly shown. Copy of the subpcena for
service is allowed where the practice is to serve by copy. Certificate and
seal not necessary and not allowed. The account must show compliance with
section 829, paragraph 25, and section 877, Revised Statutes.
FILING PAPERS.

PAR. 3. For filing and entering every declaration , plea, or other
paper, ten cents.

1. The clerk is entitled to a fee for :filing criminal cases sent up by a commissioner. (United States v. Van Duzee, 140 U. S., 169.)
2. He may :file papers sent up by the commissioners before whom the examinations were had, in the order and as they came from the commissioners, and is
entitled to his fee for filing each separate paper. (Ibid; see also 37 Fed. Rep.,
470; Van Duzee v. United States, 41 Fed. Rep., 571; Taylor v. United States, 45
Fed. Rep., 531; Clough 1,. United States, 55 Fed. Rep., 921; 39 Fed. Rep., 4JO.)
3. The clerk is entitled to fee for :filing the marshal's account with the vouchers attached, but not for :filing each voucher. (United States v.'Jones, 147 U.S.,
672; United States v. Payne, 147 U.S., 687.)
4. The clerk is entitled to a fee of 10 cents for :filing each separate voucher in
a marshal's account. (Marvin v. United States, 44 Fed. Rep., 405; Davis v,
United States, 45 Fed. Rep., 162; Van Duzeo v. United States, 48 Fed. Rep., 643;
same case in Cir. Ct. Apps., 52 Fed. Rep., 930; 39 Fed. Rep., 410; 37 _Fed. Rep.,
4-70. All overruled by the Supreme Court in the cases cited above.)
5. The clerk is entitled to 10 cents for filing each order to pay jurors and witnesses. (Singleton v. United States, 22 C. Cls. R., 118, and Erwin v. United
States, 37 Fed. Rep., 470.)
·
6. The clerk is entitled to fee for filing written reports of district attorneys
on accounts. (Van Duzee v. United States, 48 Fed. Rep., 643; affirmed by the
Cir. Ct. Apps., 52 Fed. Rep., 930.) ·
7. No charge c~n be made for :filing orders of district attorney discharging
witnesses. (United States v. Taylor, 147 U. S., 695; see Taylor v. United States,
45 Fed. Rep., 631; Goodrich v. United States, 47 Fed. Rep., 267; Van Duzee v.
United States, 48 Fed. Rep., 643; 52 Fed. Rep., 930; Clough v. United States, 55
Fed. Rep., 931, which are overrnled by this decision of the Supreme Court.)
8. Affidavits of witnesses as to mileage and attendance need not be filed.
(United States v. Taylor, 147 U.S., 695.)
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9. He is entitled to a fee for filing prrecipes for bench warrants. (United
States v. Van Duzee, 140 U.S., 169.)
10. He is not entitled to a fee for filing prrecipe for commitments after sentence
because not necessary. (Ibid.)
11. He may charge for filing oaths, bonds, and appointments of deputy marshals,
jury commissioners, bailiffs, district attorneys and their assistants. (Ibid.)
12. The clerk is entitled to 10 cents for filing each paper that comes into his
possession officially, although pertaining to the same case or matter. (Dimmick
v. United States, 36 Fed. Rep., 82.)
13. The clerk is authorized to file for his own protection a requisition for a
search of the records, and he can not be required to return it to the party delivering it. For filing such requisition he is entitled to a fee of 10 cents. (In re
Woodbury, 7 Fed. Rep., 705.)
14. He is entitled to 10 cents for every separate voucher filed by him,
although such vouchers are filed with his repoi·t of moneys on hand. (Goodrich
v. United States, 35 Fed. Rep., 193. Overruled.)
15. He is entitled to a fee of 10 cents from the United States for :filing the
appointment of a deputy marshal. (Van Duzee v. United States, 41 Fed. Rep.,
571.)
·, 16. The clerk is entitled to fee for filing the prrecipe of the district attorney for
a bench warrant, as by settled practice these warrants do not issue immediately
the orders of the court, but only when required ~y the attorney, and the same
rule applies to a prrecipe for a commitment on a sentence to pay a fine and be
committed until its payment; but see as to mittimus the decision of the Supreme
Court m Van Duzee v. United States, 140 U.S., 169. (Van Duzee v. United States,
41 Fed. Rep., 571.)
17. He is entitled to fee for :filing venires and precepts to distrib~te. (Davis v.
United States, 45 .F ed. Rep., 162.)

on

18. The clerk is entitled to fees for filing receipts of collectors for fines paid,
as such receipts are necessary for the proper settlement of his accounts and the
accounts of the collector. (Van Duzee v. United States, 48 Fed. Rep., 643;
affirmed, Cir. Ct. Apps., 52 Fed. Rep., 930.)
19. He is entitled to fee for filing registry report. (Clough v'. United States,
55 Fed. Rep., 921.)
20. The clerk is entitled to fee for filing indictments, and for filing district
attorneys' reports on accounts of marshals, clerks, commissioners, and others.
(Van Duzee v. United States, 59 l!,ed. Rep., 440.)
21. Clerks of district courts are not entitled to fees for filing certificates of discharge of witnesses, nor for filing duplicate abstracts and vouchers. (United
States v. Converse (C. C. A.), 63 Fed. Rep., 423.)
NOTE.-The clerk is allowed 10 cents for "filing each separate paper sent
up by a commissioner, 10 cents for filing each duplicate account of a marshal,
attorney, or clerk, but not to 10 cents for filing each voucher contained in
such account. He is allowed 10 cents for filing each necessary order. No
fee is allowed for :filing orders of the district attorney discharging witnesses.
ADMINISTERING OATH.
PAR. 4. For administering an oath or affirmation, except to a juror,
ten cents.

1. A clerk is not entitled to a fee from the United States for administering an
oath of office to a deputy marshal, jury commissioners, bailiffs, district ~ttorneys
::mu their assistants. (United States v. Van Duzee, 140 U. S., 169.)
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2. A clerk is entitled to a fee for swearing bailiffs as against the United tates.
(Davis v. United States, 45 Fed. Rep., 162. Overruled by t h e Snpreme Court. )
3. The swearing of the :first day of the term of persons summoned as grall(l and
petit jurors to ma15e true answers touching their qualifications as jurors is not
within section 828, disallowing compensation to a clerk for oaths to juror , and
he is entitled to 10 cents for each person so sworn. (Clough v. United States,
55 Fed. Rep., 921.)
4. The clerk js not entitled to any fee (as against the United States) for administering oaths to answers of defendants in scire facias cases. (Fuller v. United
States, 58 Fed. Rep., 329.)
NOTE.-No fee is allowed for swearing jurors on the voir di.re. Clerks,
marshals, attorneys, and commissioners must pay for affidavits to their
accounts, and for oaths of office.
TAKING ACKNOWLEDGMENTS.

5. For taking an acknowledgment, twenty-five cents.

PAR.

1. The Supreme Court of the United States, overruling as to that point cases
reported in Federal Reporter (vol. 34, pp. 17 and 211; 36, p. 671; 40, p. 446; 45,
pp. 162 and 531; C. Cls. R., 25, pp. 380 and 346; 26, p. 1), has decided that clerks
and commissioners are entitled to a single fee for taking the acknowledgment to
a bond or recognizance without regard to the number of persons who may
acknowledge it. (United States v. Ewing, 140 U.S., 142; United States v. Barber, 140 U. S., 177; United States v. Hall, 147 U. S., 691, and United States 11.
Taylor, 147 U. S., ~95.)
NOTE.-Only 25 cents is allowed for acknowledgment to a bond or recognizanco without regard to the number of persons signing or acknowledging
it. Where defendants or witnesses give sureties a separate bon<l may be
given by each and fee for acknowledging will be allo,ved. Where the witnesses do not give sureties only one acknowledgment for all the witnesses
will be allowed.
TAKING DEPOSITIONS.
PAR. 6. For taking and certifying depositions to file, twenty cents
for each folio of one hundred words.

NoTE.-This covers all compensation to which the clerk is entitled for
taking a deposition, except for subpama and for oath to witness.
COPIES OF DEPOSITIO:NS.
PAR. 7. For a copy of such deposition furnished to a party on
request, ten cents a folio.

1. The expense of printing t estimony for the convenience of the court can not
be taxed as costs against the losing party. (Spaulding v. Tucker, 2 Saw., 50.)
EN'fRIES.

8. For entering any return, rule, order, continuance, judgment,
decree, or recognizance, or drawing any bond, or making any record,
certificate, return, or report, for each folio, fifteen cents.
PAR.

1. A clerk is entitled to legal charges for entering orders approving accounts.
(United States v. Van Duzee, 140 U.S., 169; Unite<l States v. Jones, 147 U.S., 672.)
2. A clerk is entitled to fees for entering orders appro-:-ing accounts of officers
of the court. (United State~ v. Payne, 147 U. S., 687.)
3. Charges for separate reports of the amounts due each juror and witness anp
filing separate orders for i-heir payment are disallowed. (United Sta.tesv. King,
147 u. s., 676.)
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4. Charges for separate rec?gnizances for witnesses in a criminal cas~ dis•
allowed, it not appearing that the witnesses could not have been convemently
recognized together. (United States v. King, 147 U. S., 676.)
5. A clerk is entitled to fee for drawing recognizances of defendants. (United
States v. King, 147 U. S., 676.)
6. A clerk is entitled to fees for making record entries of recognizances of
d,efendants, or of entering and filing each recof{nizance, but not for both. (United
States v. Payne, 147 U. S., 687.)
7. He is entitled to fee-3 for entering order for trial and for entering verdict
and judgment. (United States v. Van Duzee, 140 U.S., 169.)
8. He is entitled to charge for copying transcript from commissioner's court as a
part of the final record where the practice so requires. (Ibid.)
9. He is entitled to ch.a rge for recording, after the determiuation of a prosecution, all the proceedings relating to it, including the order of commitment.
(United States v. Jones, 147 U.S., 672.)
10. He is not entitled to fee for entering on :final record proceedings before a
committing magistrate. (Unittd States v. King, 147 U. S., 676.)
11. The ruling in United States v. King, that proceedings before a commissioner
form no part of the record, applies to affidavits. (United States v. Taylor, 147
u. s., 695.)
12. He is entitled to fee for recording oaths, bonds, and appointments of deputy
marshals, jury -commissioners, bailiffs, district attorneys and their assistants,
if required by court to do so. (United States v. Van Duzee, 140 U. S., 169.)
13. He is not entitled to fees for preparing official bonds. (Ibid.)
14. He is entitled to fees for entering _orders of court· for alias :fl. fa. and
venditioni exponas, one folio each. (United States v. Payne, 147 U. S·., 687.)
15. He is entitled to fees for entering separate orders of court excusing jurors.
(Ibid. )
16. He is entit,fod to fees for entering orders of court to issue subpcenas. (Ibid.)
17. He is entitled to fee for entering order for alias capias. (Ibid.)
18. The clerk is entitled to 15 cents per folio for maldp.g and recording in the
minutes of the court a ·separate report of tlie attendance and travel of each juror
and witness. (Singleton v. Unite{! States, 22 C. Cls. R., 118.)
19. The clerk is not entitled to 15 cents for a certificate to copy of each order
to pay jurors and witnesses. (Ibid.)
·
20. Where writs of :fieri facias are recorded by the clerk it must be presumed,
if bis accounts are approved, that the services were directed or required by the
court. (Martin v. United States, 26 C. Cls. R., 160.)
21. The orders en~ered by the clerk are the orders of the court. Where he has
no discretion as to the form of an order or record he is entitled to pay for the
services performed. (Ibid.)
22. Where returns by the marshal on unexecuted capiases are recorded by the
clerk it must be presumed, if his accounts are approved, that the services were
directecl or required by the court. (Ibid.)
23. All the · proceedings connected with the approval of officers' accounts
against the Governmen.t under the act of February 22, 1875, are for the convenience and at the expense of the United States, and include the certified copy of
order of approval indorsed on the original account sent to the Treasury Depart~
ment, as well as the original order entered on the minutes. But there is no law
or regulation for indorsing a certified copy of the order on the duplicate account
retained in the clerk's office. (Jones v. United States, 39 Fed. Rep., 410.)
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24. The fees for entering orders approving accounts, as required by the act of
February 22, 1875, and for certified copies of such orders for the Department,
• are properly chargeable against the Government. (Erwin v. United States, 37
Fed. Rep., 470.)
25. Fees for entering orders approving accounts are properly chargeable against
the Government. (42Fed.Rep.,392; 45Fed.Rep.,162; 55Fed.Rep.,921.)
26. The clerk's fees for recordin g the orders in connection with the approval
of the accounts of a district attorney should be paid directly to the clerk by the
Government. (Stanton 1.,. United States, 37 Fed. Rep., 252.)
27. A clerk is entitled to fees-for entering order, 15 cents per folio; copy, 10
cents per folio; certificate to copy, 15 cents per folio; seal, 20 cents, and filing
duplicate account, 10 cents. (Marvin v. United States, Fed. R ep., 405, vol. .44.)
28. Under act of February 22, 1875, requiring official account to be presented
to the court in the presence of the district attorney or his assistant, it is necessary that an entry should be made showing such submission, and the clerk is
entitled to a fee for making the same as well as for enterin g the subsequent order
of approval or disapproval. (Van Duzee v. United States, 48 Fed. Rep., 64.3;
affirmed by the Cir. Ct. Apps., 52 Fed. Rep., 930.)
29. The clerk is entitled to fee for making an entry showing the presentation of an account in open court and the action of the court thereon. (Van
Duzee v. United States, 59 Fed. Rep., 440.)
30. 'fhe clerk is entitled to a fee for a certificate showing that the duplicate of
the marshal's account has been duly filed with the clerk. (Ibid.)
31. Where blanks furnished by the Department for abstracts of payment of
witnesses and jurors contain jurats the clerk is entitled to a fee of 25 cents for
each jurat. (Marvin v. United States, 44 Fed. Rep., 405.)
32. The clerk is entitled to fee for affidavits of witnesses as to attendance and
travel. (Taylor v. United States, 45 Fed. Rep., 531.)
33. The clerk is entitled to fees-for oaths to jnrors as to attendance and travel,
10 cents each; for certificate to each juror, 15 cents; for entering an order requiring the marshal to pay jurors, 15 cents per folio; for copy thereof for the marshal, 10 cents per folio, and for making a report to the court of the per diem and
mileage due jurors. (Van Duzee v. United States, 48 :Fed. Rep., 643; affirmed by
the Cir. Ct. Apps., 52 Fed: Rep., 930.)
34. The clerk is entitled to fees for certificates to the marshal as to the attendance of jurors and witnesses. (Clough v. United States, 55 Fed. Rep., 921.)
35. The clerk is entitled to fees for making separate reports to the court of
the amount of witness fees due from the United States, and obtaining separate
orders for the payment thereof, such services being re·n dered pursuant to an
order of court, and prior to the decision of ihe Supreme Court condemning the
practice. (Fuller v. United States, 58 Feel. Rep., 329.)
36. The clerk is entitled to fee for making report to court of per diem and
mileage due jurors and witnesses. (Van Duzee v. United States, 59 Fed.
Rep., 440.)
37. The clerk is entitled to 15 cents per folio for drawing reports of attendance of jurors and witnesses. (Erwin v. United States, 37 Fed. Rep., 470.)
38. The clerk is entitled to 15 cents per folio for entering orders to pay jurors
and witnesses. (Ibid.)
39. Courts have inherent power to take a recognizance. Clerks have such
power only by statute. (United States v. Evans, 2 Fed. Rep., 147,}
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40. The clerk can not charge for drawing a bond and its approval when it was
drawn by counsel and approved by the court. (Cavender v. Cavender, 10 Fed.
Rep., 828.)
41. As it is the duty of the clerk to approve recognizances in criminal cases,
bis iudorsement of approval thereon in accordance with the usual practice is
the making of an entry or certificate, within the meaning of Revised Statutes,
828, allowing a fee of 15 cents a folio for such entries. (Van Duzee v. United
States, 48 Fed. Rep., 643; affirmed by Cir. Ct. Apps., 52 Fed. Rep., 930.)
42. The clerk is entitled to fees for recording officials' bonds on the minutes.
(Clough v. United States, 55 Fed. Rep., 921.)
43. The final record to be made by the clerk of all the proceedings of court
embraces the :final commitment by the C(\urt in a criminal case, but does not
embrace the preliminary bail bond and justification of sureties taken before the
commissioner, as these are proceedings of the magistrate and not of the court.
(Jones v. United States, 39 Fed. Rep., 410.) ., ,
44. The clerk is entitled to fees for :fiiual records in cases of attachments a.gainst
jurors and witnesses for contempt. (Erwin v. United States, 37 Fed. Rep., 470.)
45. The cle:fk is entitled to fees for entering on the final record the affidavit,
warrant of arrest, marshal's return, :finding of the commissioner, commitment to
jail, recognizance, justification of surety, waiver of homestead, petition and
· order for sub_pamas for the defendant, commitment under sentence, and return
of commitment. (Erwin 1.,. United States, 37 Fed. Rep., 470; but see United
States v. King and United States v. Taylor, 147 U.S., 676 and 695.)
46. In charging for :final record the clerk is entitled to count each separate and
distinct order or other proceeding separately. (Erwin v. United States, 37 Fed.
Rep., 470.)
47. The :final record in cases of admiralty appeals must be such as is required
by section 750, including the "process, pleadings, and decrees," and such records
must correspond with the "judgment, record".of the common law. (24 Fed.
Rep., 481.)
48. The court (northern Iowa) has adopted a rule providing that in criminal
cases the :final record shall include the order made by the commissioner binding
the defendant to appear before the grand jury, the indictment, the presentment
thereof, the bench warrant, if any, and return thereon, the plea of defendant,
the verciict of the jury, and the :final orders antl sentences thereon. The clerk
is entitle4 to the fee for entering the return of the commissioner in the final
record. It can not be contended th::tt there is no case in court until indictment
is found. (Van Duzee v. United States, 41 Fed. Rep., 571.)
49. Clerks' fees for final record should be in accordance ·with the folios contained therein. (Marvin v..United States, 44 Fed. Rep., 405.)
50. According to the settled practice in Iowa, the final entries in criminal
cases should contain the following papers, fo!" which clerks are entitled to folio
fees: The commissioner's order for appearance before grand jury; the entry
showing the due presentment of the indictment; the bench warrant and return
thereon; tlie arraignment and plea; the entry showing tria:l and verdict; the
sentence and final orders, such as granting new trial, modifying or suspending
sentence, or directing manner and place of executing it; the mittimus and
return showing the execution of the sentence, and the entry of sat-isfaction
· when a :fine is paid. But it should not contain the bail bonds or entries of
default and forfeiture, the o:rders for attachments of witnesses, the attachments
or return8 thereon. (Van Duzee v. United States, 48 Fed. Rep., 643; affirmed by
the Cir. Ct. Apps., 52 Fed. Rep., 930.)
·

51. The clerk is entitled to fees for making :final records.
States, 55 Fed. Rep., 921.)
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52. The clerk is entitled to fees for copying into the final recorcl in criminal
cases all papers which he is required to so record by an order of the court.
(Fuller v. United Sta.tes, 58 Fed. Rep., 329.)
53. The clerk is entitled to 15 cents a folio for making separate record entries
of the various steps and proceedings in a criminal case, with the necessary repetitions of captions, etc., and can not be required to delay the entries until the
determination of the case, in order to make all the entries under one caption;
but when the sentence is announced and in part suspended at the time, the
entries should be under one caption, and a charge for repet.ition thereof shonl<l.
not be allowed. (Van Duzee v. United States, 59 Fed. Rep., 440.)
54. For entering an order appointing an attorney to defend a poor person the
clerk is entitled to 15 cents per folio, which is properly chargeable to the United
States. (Goodrich v. United States, 42 Fed. Rep., 392.)
55. Clerk not entitled to fee for entering oral appearance of attorneys in
criminal cases, as this is included in docket fee. (Marvin v. United States, 44
Fed. Rep., 405.)
56. A clerk is entitled to fees for entering orders appointing attorneys to
defend. (Goodrich v. United States, 47 Fed. Rep., 267.)
57. 'rhe clerk can not charge for keeping a record of witnesses separate from
his subpama record. (Jones v. United States, 39 Fed. Rep., 410.)
58. The clerk is entitled to charge 15 cents per folio for recording the names,
residences, etc., of jurors on a record, which he is required to make by a rule of
the court. (Erwin ii. United States, 37 Fed. R~p., 470.)
·
59. Where, by order of the court, the clerk enters upon · the minutes as
memorial services in respect to the late Vice-President, a proceeding in court
of official character, the fee for entering is properly chargeable to the Government. (Ibid.)
60. An original entry, distinct from all others, though less than a folio, is to
be charged as a folio. (Cavender v. Cavender, 10 Fed. Rep., 828.)
61. The clerk is entitled to 10 cents for filing the appointment of a deputy
marshal, and 15 cents a folio for recording his oath of office, which is chargeable
to the Government. (Van Duzee v. United States, 41 Fed. Rep., 571.)
62. Fees for entries on the jackets in which the papers are inclosed, showing
the date of disposition of the cases and the pages of the record where the proceedings will be found, are covered by the general charges for indexing . . (Ibid.)
63. For entry of return of the grand jury the clerk is entitled to the statutory
fees, 15 cents per folio. (Ibid.)
64. The clerk of the United States circuit court in New .Jersey is entitled to
collect from plaintiff in an action at law fees for recording proceedings and
judgments therein in favor of plaintiffs. The practice in New Jersey provides
that when any civil action shall have been determined the clerk of the court
shall enter all the proceedings, including the judgment, in a book of records to
be kept for that purpose. (Morrison v. Bernards Township, 35 Fed. Rep., 400.)
65. The fees allowed for making dockets, indexes, issuing venires, taxing
costs, and all other services on the trial or argument of a cause does not include
entering the order for trial and recording the verdict. (Van D~zee v. United
States, 41 Fed. Rep., 571.)
66. Fifteen cents per folio for entering report of money paid into court is
properly chargeable to the United States. (G(?odrich v. United States, 42 Fed.
Rep., 392.)
67. For annual statement to the Attorney-General of judgments, etc., the clerk
is ent,itled to a compensation for the final abstract of 15 cents per folio. (Marvin v. United States, 44 Fed. Rep., 405.)
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68. A clerk is not entitled to fees as for reports, for letters transmitting
receipts to the depository for ri10neys, as the . commissions on such moneys were
intended to pay for these services. (Ibid.)
69. A clerk is not entitled to fees for keeping list of names and residences of
jurors, as this is the duty of the jury commissioner. (Ibid.)
70. A clerk is entitled to fees for orders to briug prisoners to court for trial
where they have been committed by commissioners to jails of other counties.
(Taylor v. ·united States, 45 Fed. Rep., 531.)
71. The clerk is entitled to fees for orders of continuances from day to day in
criminal cases. (Ibid.)
72. The clerk is ent,itled to fees for making reports to the Solicitor of the
Treasury, for entering appeamnces and arguments, and for appointments of
supervisors of elections. (Goodrich v. United States, 47, Fed. Rep., 267.)
73. 'l'he clerk is entitled to 15 cents per folio for entering onlers appointing
supervisors of elections. (Clough v. United States, 55 Fe(j. Rep., 921.)
74. The law having made it the duty of the clerk to make official reports to
the Department of all litigation against the United States, or to which it is a
party, he is entitled to 15 cents per folio therefor. (Ibid.)
75. For entering names Qf jurors with post-office addresses on slips for the
jury box and recording the names in a book kept in his office, the clerk is entitled to 15 cents per folio. (Fuller v. United States, 58 Fed. Rep., 329.)
76. The clerk is entitled to 15 cents per folio for making record entry of
,presentment and return of indictment. (Van Duzee v. United States, 59 Fed.
Rep., 440.)
77. The clerk is entitled to fees for entering returns of warrants and sub,pamas. (Goodrich v. United States, 47 Fed. Rep., 267.)
78. An original entry, distinct from all othera, though less than one hundred
words, is to be charged as a folio. (3 McCrary, '383.)
79. A transcript of a record on appeal or writ of error is only a copy and the
clerk can charge therefor only 10 cents a folio. (Ibid.)
80. For binding or express charges on the transcript the clerk may charge the
reasonable actual cost to him. (Ibid.)
81. 'l'he clerk may collect his costs as they accrue, irrespective of the final
result. (Iuid.)
82. Clerks' fees are proper charges under a decree dismissing a case at compla.inant's costs . (Cahn v. Luug, 12 Saw., 92.)
83. The clerk can not charge for drawing a bond and its approval when it was
drawn by counsel and approvecl by the court. (3 McCrary, 383.)
84. The expenses of printing the record and evidence in an equity snit is,
under the second additional rule of May 25, 1842, part of the costs, and properly
taxable as such. (Jordan v. The Agawam Woolen Company, 3 Cliff., 239.)
85. A clerk is entitled to fee-s for entering of record separate recognizances of
witnesses where it is shown that the witnesses could not recognize together
without hardship. (United States v. Converse (C. C. A.), 63 Fed. Rep., 423.)
86. A clerk is entitled to foes for entering orders of court for the marshal to
pay jurors and witnesses, and for making certificates to such orders. (United
States v. Converse (C. C. A.), 63 Fed. Rep., 423.)
87. When an established practice of the court, with the approval of the judge
thereof, requires separate orders to pay witnesses a,ud certified copies of such
separate orders to be given to the marshal, charges for copies of such orders and
certificates thereto will be allowed to the clerk of the court, notwithstanding
that in lieu of actually entering each separate order he incorporates the names
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of all witnesses in each case in a single order. (Dec. Comp . in re appeal of Noble
C. Butler, clerk Cir. Ct., Feb. 14, 1895.)
NoTE.-'l'ho clerk is allo wed 15 cents a folio for entering each order approving an account, 10 cents a folio for copy, 15 cents for certi.ficate to copy, and 20
cents for seal to certificate. He is allowed for entering a general order to pay
jnrors and witnesses, but not for a separate order to pay each juror or witness,
except as indicated in note 87 above. He is allowed 15 cents a folio for entering
any order directing the payment or allowance of costs or expenses against the
United States, where such order is n.ecessar·y and required by the accounting
officers or the Attorn ey-General. He is allowed for certified copy of such orders
when required to be made. He is not allowed for seals to same. He is allowed
15 cents for a certificate to each juror and witness of the amount due him for
attendance and 'travel. He is allowed 15 cents for a certificate indorsed on each
pay roll of jurors ancl witnesses. He is allowed 15 cents a folio for drawirrg
each bond, where the same is actually drawn by him. A separate bond may be
drawn for each defendant. All ·w itnesses in a case must be included in the same
bond or recognizance, except ~here they are required to give sureties. The
clerk is aJlowed 15 cents a folio for each separate entry; not for each statement,
motion, or order contained in an entry. The account must show the elate of
each entry ancl the actual numb er of folios contained in each separate entry.
Final record.-The decisions relating to final records are placed under this
paragraph because the clerks usually claim and charge 15 cents a folio fo'r making same. The accounting officers allow only 10 cents per folio as for copies of
papers, under paragraph 9 of the fee bill. In the absence of a rule of the court
prescribing what shall constitute the final record in a criminal case, the clerk
will be allovrnd for copying the inrl.ictment, the capias or bench warrant on
which the arr-est is made, the entries on the minutes of the return of the indictment, the armignment, plea, the impaneling of the jury, trial, verdict,-judgment, aud sentence, and t~e final mittimus. If there is a rule of court as to
final records the clerk will be allowed for copying such papers as the court
requires to be included therein.
COPIES OF ENTRIES, ETC.

P .A.R. 9. For a copy of any en.try or record, or of any paper on file,
for each folio, ten cents.
1. The clerk is entitled to fees for copies of orders to pay jurors and witnesses when required by the- Treasury Department. (United States v. Van
Duzee, 140 U.S., 169.)
2. He may charge for copies of orders directing marshals to pay jurors and
witnesses, but not for seals. (United States v. Taylor, 147 U. S., 695.)
3. He is entitled to fees for certified copies of orders approving accounts, but
not to seals where not required by the accounting officers. (United States v.
Jones, 147 U. S., 672.)
4. He is entitled to charge for copies of orders for marshal to pay supervisors
of election. (Ibid.)
5. He is entitled to fee for copy of indictment to defendant when ordered by
the court, but not otherwise. (United States v. Van Duzee, 140 U.S., 169.)
6. Copies of orders to marshal to pay witnesses,~jurors, special deputy marshals, and supervisors, to be used as vouchers in his acconnts, are at the expense
of the United States. (Jones v. United States, 39 Fed. Rep., 410.)
7. He is entitled to fee for copies of orders to pay jurors and witnesses and
for seals thereon . • (Marvin ·v. Uniterl. States, 44 Fed. Rep., 405; but as to seals
see decision quoted in item 2 above.)
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8. He is entitled to fees for making duplicate certified copies of the orders of
the court for the payment of jurors and witnesses, and of orders directing the
marsl.Jal to procure record books needed for the business of the court, but not
for . affixing the seal to the certificates thereof. (Van Duzee v. United States, 59
Fed. Rep., 440.)
9. Same as to certified copies of the orders directing the mar:shal to furnish
meals to jurors. (Ibid.)
10. Sarne as to special counsel fees of the district attorney. (Ibid.)
11. He is not entitled to fees for certified copies of orders of approval to be
filed with duplicate accounts. (Van Duzee v. United States, 48 Fed. Rep., 643;
affirmed. by the Cir. Ct. Apps., 52 Fed. Rep., 930.)
12. He is entitled to fee for certified duplicate copy of order directing the
marshal to procure record books. (Ibid.)
13. He is not entitled to a fee from the Government for a certified copy of
bail bond furnished sureties under section 1018, Revised Statutes, as the sureties
should pay for same. (Ibid.)
14. He is entitled to fee for copy of indictment furnished defendant under rule
of the court with certificate and seal thereto, as the practice is to certify copies
of all parts of the record furnished by the clerk. (Ibid.)
15. The Code of Iowa, section 4515, requires that when a prisoner is committed the jailer shall be furnished witlr a certified cop" ·of the entry of judgment. Held, that when a prisoner is committed to a State jml under sentence of
court it is the duty of the clerk to furnish such certified copy and he is entitled
to the fee therefor. (Ibid.)
16. When the clerk, upon the written order of the district attorney, furnished
him with copies of indictments containing numerous counts against the officers
of a national bank, and it clearly appears that such copies were necessary for
the proper preparation of the case of the Govcrnruent, the clerk will be allowed
folio fees therefor. (Ibid.)
17. He is not entitled to charge the United Sta,tes for making for his office files
copies of reports required by the Dep~L1·tment regulations to be made to the
Solieitor of the Treasury. (Jones v. United States, 39 Fed. Rep., 410.)
18. A transcript of the record on appeal or writ of error is only a copy and the
clerk can eluirge therefor only 10 cents a folio. (Cavender v. Cavender, 10 Fed.
Rep., 828.)
19. He is entitled to 10 cents a folio for a copy of an indictment for tha defendant in other than capital cases when ordered by the court. (Va1i. Duzeo v.
United States, 41 Fed. Rep., 571.)
·
20. Fees for making transcript required by section JO, act of March 3, 1887
(24 Stat., 507), when ordered by the district attorne)', are chargeable to the'
United States. (Goodrich v. United States, 42 Fed. Rep., 392.)
·
21. He is entitled to fees for certified copies of orders appointing supervisors
of elections. (Ibid.)
22. He is entitled to fee for copy of mittimus. (Clough v. United States, 55
Fed. Rep., 921.)
23. He is entitled to fee for copies of scire facias. (Ibid.)
24. He is entitled to 10 cents a folio for certified transcripts in criminal cases, .,,
and at the request of the district attorney, to be used outside of the State.
(Ibid.)
NOTE.-The clerk is allowed for copy of the order of approval to be forwarded
with the original account with certificate and seal thereto. He is not allowed
for copy to be filed with the duplicate account, except where the duplicate is
required to be filed at a place other than the place where' the order of approval
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i · made. In that case he may attach to the duplicate account a cel'tifiod copy of
the order of approval, but no fee will be allowed for seal to such certificate. He
is allowed for certified copies of orders to pa,y jurors, witnesses, meals of jurors,
orders allowing special couusel fees, and all other special Ol'ders allowing
expenses agaimit the Government, where such copies are required by the accounting officers, but he is not allowed for seals to such certifi.eu copies, nor for duplicate copies to be :filed with the duplicate accounts. In conclusion, it may be
said that the accounting officers in regard to this matter follow strictly what
seems to be the opinion of the Supreme Court in relation to all matters in connection with the approval, etc.,_of accounts. Tli.e clerk is allowed for copies of
such orders as are required to be forwarded with the accounts certified in such
manuer as the Department requires, and to nothing further.
Final 1·ecord.-The clerk is allowed 10 cents a folio for making :final record, but
as they genera.Hy charge 15 cents a folio and insist that they are entitled to that
·amount, the decisions, remarks, etc., are entered under paragraph 8.
DOCKET FEE OF THREE DOLLARS.

PAR. 10. For making dockets and indexes, issning venire, taxing
costs, and all other services, on the trial or argument of a cause where
issue is joined and testimony given, three dollars.
1. A clerk is entitled to docket l'ees in suits upon ·manufacturers' bonds under
the internal-revenue law where issue was joined and te,stimony given. (United
States v. Payne, 147 U.S., 687.)
2. He is not entitled to a docket fee until the case is :finally disposed of.
(United States v. Taylor, 147 U.S., 695.)
3. He is entitled to a docket fee of $3 where there was a trial by jury. Tho
joinuer of issue if it does not appear will be presumed. (Mar'tin v. United
States, 26 C. Cls. R., 160.)
4. The docket fee of $3 does not include compensation for swearing witnesses.
(Van Duzee v. United States, 48 Fed. Rep., 643; affirmed by the Cir. Ct. Apps.,
52 Fed. Rep., 930.)
Nom.-The accognt must show that issue was joined and testimony given
and that the case has been :finally disposed of, to eu,t itle the clerk to the docket
fee of $3. He is entitled to only one fee in each case, no matter how many trials
there may have been. Whore issue is joined and .testimony given the clerk is
entitled to a docket fee of $3, although the case may be afterwards dismissed.

DOCKET FEE OF TWO DOLLARS.

PAR. 11. For making dockets and indexes, taxing costs, and all

other services, in a cause where issue is joined, but no testimony is
given, two dollars.
1. A clerk is entitled to fees for making docket entries and indexes in cases of
scire facias and other proceedings where issue was joined. (United States v.
Payne, 147 U.S., 687.)
2. He is entitled to docket fees on cases of contempt against witnesses. (Taylor v. United States, 45 Feel. Rep., 531.)
3. He is entitled to fees for makjng dockets and indexes in sci. fa. cases.
(Clough v. United States, 55 F.ed. Rep., 921.)
N'OTE.-Tbe account must show that issue was joined and that the case has
been :finally disposed of. Where a plea of not guilty is entered which is afterwards withdrawn and a plea of g..uilty entered, the clerk will be allowed a docket
fee of only $1.
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DOCKET FEE OF ONE DOLLAR.
PAIL 12. For making dockets and indexes, taxing costs, and other
services, in a cause which is dismissed or discontinued, or where judgment or decree is made or rendered without issue, one dollar.

1. A clerk ca,n not charge for docketing and indorsing an order for the removal
of a prisoner for trial in another district. (United States v. King, 147 U.S., 676.
This case overrules 37 ~~ed. Rep., 470.)
2. He is not entitled to docket fee where no indictment is found. (United
States v. Payne, 147 U.S., 687. This case overrules Martin. v. United States, 26
C. Cls. R., 160; Marvin v. United States, 44 Fed. Rep., 405.)
3. He is not ent1tled to a docket fee where the indictment is returned "not a
true bill." (United States v. Taylor, 147 U.S. 695. This overrules Van Duzee v.
United States, 41 Fed. Rep., 571.)
4. An attachment against a defaulting witness or juror for contempt of court ·
is an independent suit or cause for which a docket fee is chargeable under the
fee bill. (Erwin v. United States, 37 Fed. Rep., 470.)
5. ·where a case is removed from one division of a district to another no
docket fee is chargeable until the case is terminated. (Van Duzee v. U?,itecl
St11ites, 41 Fed. Rep., 571.)
6. An attachment against a witness for contempt of court in not obeying a
snbpama is a criminal proceeding in which the United States is plaintiff, and
the costs of the proceeding, including a docket fee, arc chargeable to the United
States. (Ibid.)
7. An application for a writ of habeas corpus is a proceeding sui geueris, and
the provisions of section 828 do not apply. The clerk should be allowetl analogous fees. Docket fee of $1 allowed. (In re Moy Chee Kee, 13 Saw., 121.)
NOTE.-The account must show that the case has been finally di!:'lposed of. No
fee is allowerl. where the indictment is ignol"·e d, nor where the papers from a
commissioner's court are dismissed without any further proceedings.
DOCKET FEE IN REMOVED CASES.
PAR. 13. For m:-tking dockets and taxing costs, in cases removed by
writ of error or appeal, oue dollar.

AFFIXING SEAL.

P .A.R. 14. For affixing the seal of the court to any instrument, when
required, twenty cents.
1. A clerk is entitled to fees for seals to copies of orders to pay jurors and
witnesses if require<l hy the accounting officers, but not otherwise. (Unite<l
States v. Van Duzee, 140 U.S., 169; Uuitetl States v. Jones, 147 U.S., 672; Unitecl
States v. Taylor, 147 U. S., 695; Singleton v. United States, 22 C. Cls. R., 118;
Jone3 v. United States, 39 F.e d. Rep., 410; Van Duzee v. United States, 59 Fed.
Rep., 440. The decisions of the Supreme Court overrule the cases reported in 45
Fed. Re·p., 531; 44 Fed. Rep., 405; 41 Fed. Rep., 571.)
2. The marshal being the official of the court required to at.tend each sitting
is cognizant of t,he orders of the court without their being exemplified by its
seal. The seal authenticates the utterances of the court to persons beyond it.
(Singleton ii. United States, 22 C. Cls. R., 118.)
3. When writs of scire facias are served by original and copy the clerk is not
entitled to fee for affixing the seal of the court to the copy. (Martin 1,. United
States, 26 C. Cls. R., 160.)
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4. Seale. to copies of writs of commitment are authorized. (Erwin v. Uniteu
States, 37 Fed. Rep., 470.)
5. The clerk can not charge for affixing the seal of the conrt to a certificate of
the search of the reconls unless he is required to affix it. (7 Fed. Rep., 705.)
6. He is entitled to fee for seal to copy of order approving account. (Marvin
v. United States, 44 Fed. Rep., 405.)
7. He is entitled to fee for certified copy of indictment furnished defendant on
ordeT of comt. (Van Duzee v. United States, 48 Fed. Rep., 643; affirmed by
Cir. Ct. Apps., 52 Fell. Rep., 930.)
8. He is not entitled to fee for affbdng seal to commission of a snpervisor of
elections. (Clough v. United States, 55 Ped. Rep., 921.)
9. He is not entitled to fee for seal to copy of order to furnish meals to jurors.
(Van Duzee v. United States, 59 Fed. Rep., 440.)
10. NoT to seal to copy of subprena for service. (Martin v. United States, 26
C. Cls. R., 160.)
NOTE.-Seals are only allowed to copies of orders approving accounts to
forwarded with such accounts. Not allowed to copies of orders to pay jurors,
witnesses, and other expenses, because not r equired by the acconuting officers.
~ o fee allowed for seals to writs nor to copies of writs for service.

be

SEARCHING FOR MORTGAGES, ETC.
PAR. 15. For every searcb for any particular mortgage, juclgment, or
other lien, fifteen cents.

1. The Government is not liable for a clerk's charge of 15 cents for search iu _
bankruptcy cases in order to make up his report No.1 in bankruptcy, because
sa,i d charge does not legally come within the terms of the fee bill. (In re clerk's
chrLrges, 5 Fed. Rep., 440.)
SEARCHING FOR JUDGMENTS, ETC.
PAR. 16. For searching the records of the court for judgments,
decrees, or other instruments constituting a general lien on real estate,
and certifying the result of such search, :fifteen cents for each person
against w horn such search is required to be made.

1. A clerk is anthorized to file a requisition for a search of the record for
ju<lgments, etc., for his owli protection, and he is entitled to a fee of 10 cents for
filing such reqnisition. (In. re petition of Woodbury, 7 Ped. Rep., 705.)
2. He is entitled to 15 cents for each person against whom the search is made.
(Ibid.)
3. He is entitled to 15 cents per folio for the certificate of snch search. (Ibid,)
4. He can not charge for affixing the seal of the court to such certificate
unles.s required to affix it. (Ibid.)
COMMISSIONS.
PAR. 17. For receiving, keeping, and paying out money, in pursuance
of any statute or order of court, one per centum on the amount so
received, kept, and paid.

1. The commission of 1 per cent cn,n not be claimed unless the money passes
through his hands actually or constructively. (Leech 1;. Kay, 4 Fed. Rep., 72.)
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2. When an assignee in bankruptcy ~old real estate coming into his hands, and
subsequently filed a bill in equity in the circuit court to settle conflicting claims
tot e property, there is no statute rfquiring him to pay the proceeds of the sale
into the registry of the court; and there was no or<ler of the court in this case
requiring him to do so. The clerk can not charge commissions on the fund.
(Ibid.)
3. The rule of the Federnl court requiring a party redeeming ren,l estate, which
has been sold under a foreclosure decree, to pay 1 per cent commission to the
clerk on the amount paid into conrt for the redemption of the property, in addition to the amount with the prescribed interest thereon, going t~ the purchaser,
is in accordance with section 829, and is not in derogation of the right of
re<lemption given by the State law. The right of redemption given by the
State law must be permitted in the Federal court, subject to the act of Congress
fixing the amount to be paid to the clerk on all moneys received, kept, and paid
out by him in pursuance of any statute or under any order of the court. (Blair v.
C. and P.R. R., 12 Fed. Rep., 750.)
4. A clerk who receives, keeps, and pays out money under a judgment is
entitled to a commission of 1 per cent on t,he amount so receiYed, to be paid by
the defend.ant as p..'trt of the costs. (Ibid.)
5. Where a vessel is sold by a trustee nuder the limited liability act, and the
proceeds of sale are paid into court, the clerk's commission is payable from such
proceeds, even thongh the owner appeaTs and contests the liability of the vessel
for her loss. (The Vernon, 36 Fed. Rep., 113.)
6. Money received by a nrnster in chancery in p.ayment of property sold upon
the forecloi::nre of a mortgage, ought 1 in purs1rnnce of section 995, to be deposited
with a depositary of the United States, and tlie c1er1r is entitled to his commission thereon. (Thomas v. C. and C. S. Ry. Co., 37 Fed. Rep., 548.)
7. A vessel was libeled for salvage. After a dE?cree for salvage was rendered.
the claim was paid without a sale. No money was paid into the registry of the
court or into the hands of th~ marshal. The clerk, under section 828, giving him
a commission for "receiving, keeping, and paying out money," in pn_rsuance of
any order of court, a given per cent on the amount received, kept, and paid, is
not entitled to commission on the award. (Smith v. The Morgan City, 39 Fed.
Rep., 572.)
8. Where a decree ordering the sale of mortgaged railroad property requires
the payment of earnest money into court at the time of the sale, to be returned
in case the same is not confirmed, and afterwards, by con.sent of parties, the
. decree is modified so as to allow a certified bank check to be given instead of
cash, and requiring the commissioner to dep•sit the same with a trust company,
the clerk is not entitled to receive any percentage thereon as a fee. (Easton 1,.
Houston, 44 Fed. Rep;, 718.)
9. The receiving, keeping, and paying out money by the clerk, under an execution issued on a jndgment in an action under the .internal-revenue laws, for
which Revised Statutes, 828, allows the clerk 1 per cent commission, is a service
rendered the Government for w4ich the Government is liable; and such commissions are to be paid under Revised .Statutes, 3216, through the collector, into the
Treasury, as are the clerk's fees that are taxed and included in the judgment and
collected from the defeudant. (United States v. Wolters, 51 Fed. Rep., 896.)
10. A rule of the court requiring a person redeeming from a foreclosure sale to
pay, in addition to the amount required to effect redemption, a commission of l
per cent to the clerk, sustained. (Blair v. C. aml P. R. R. Co., 11 Biss., 320.)
11. The "tax" required to be paid by purchasers of forfeited property in pursuance of section 3334, Revised Statutes, is not within sections 828 (clause 17)
and 829 ( clause 6) of the Revised Statutes, and therefore clerks and marshals
are not entitlell to commissions thereon. (Opinion of July 1, 1876, 15 Op., 566.)
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12. A United States district court has power to make au allowance to the clerk
of the court for services rendered beyond what are required by law. Such compensation allowed in the face of a tra1isfer by him of a large fund from the
. depository of court to a trust comi)any; a change made by order of court on
application of the proctors in interest and for their pecuniary benefit, and imposing on the clerk additional cares, responsibilities, and duties. (Bronsted v. The
Advance, 60 Feel. Rep., 422.)

N0TE.-The clerk will not be allowed commissions unless he actuallv received
aml paid over the i:noney. The commissions are held to cover all sP-rvi~es in that
connection, and no fee will be allowed for drawing or taking receipts for money.
TRAVEL AND ATTENDANCE.
PAR. 18. For traveling from the office of the clerk, where he is
required to reside, to the place of holding any court required by law to
be held, five cents a mile for going and five cents for returning, and
five dollars a day for his ~ttendance on the court while actually in
session.
The act of March 3, 1887 (24 Stat., 541), pr0vides that" hereafter no
part ·of any appropriation shall be used in payment of a per diem compensation to any attorney, clerk, or marshal for attenrlance in court,
except for days when the court is open by the judge for business,. or
business is actnaUy transacted in court, and when they attend under
sections five lmndred and eighty-three, five huudred. and eighty-four,
six hundred aud seventy-one, six hundred and seventy-two, and two
thousand and thirteen of the Revised Statutes, which fact shall be
certified in the approval of their accounts."
1. A clerk is not entitled to per diem pny for: services in selecting juries in
connection with the jury commissioner. (United States v. King, 147 U. S., 676;
United States v. Pa:yne, 147 U.S., 687. These cases overrule cases of Erwin v.
United States, 37 Feel. Rep., 470; Goodrich v. United States, 42 Fed. Rep., 392;
Marvin v. United States, 44 Fed. Rep., 405; Goodrich v. United States, 47 Feel.
Rep., 267; Van Duzee 11. United States, 48 Fed. Rep., 643, and 5:3 Fed. Rep., ?30.)
2. · vVhen a circuit clerk attends court personally at one place and appoints a
depnty to attend it at another place or in a different divfoion of the same judicial district, he is entitled, under section 831, to make a per diem charge for
attendance at each. (United States v. King, 147 U. S., 676; Erwin 1;. United
States, 37 Feel. Rep., 470.)
3. The Ilcvised Statutes, section 824, prescribe for the clerk of the circnit court
a fee of $5 a day for his attendance on court while actually in session. 'This
-inclndes days when the court opened at the time and place appointed by law, aud
was adjourned without transacting business. (Jones v. United States, 21 C. Cls.
R, 1; Bell v. United States, 23 C. Cls. R., 142.)
4. A clerk who is clerk both of a circuit and district court can not receive
dual compensation, though both courts lie.in session on t.be same clay, but he may
elect against which court he will charge his fee for attendance. (Butler i•.
· United States, 23 C. Cls. R., 162; Goodrich v. United States, 42 Fed. Rep., 392;
Clough v. Uniteu States, 55 Fed. Rep., 921; Goodrich v. United States, 35 Fed.
Rep., 193.)
5. Act of August 4, 1886 (24- Stat., 222, 253), which provides that "no part of
the money appropriated by this act be nsecl in payment of a per diem compensation to any clerk or marshal for attendance in court, except for cla:ys when
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bnsiness is actually transacted," applies only to that appropriation; it does not
t ake a w ay the clerk's legal right to a per diem. (Converse 1'. United States,
26 C. Cls. R., 6.)
6. Prior to act of. March 3, 1887 (24 Stat., 509, 541), a el erk was entitled to
p er di em for days when the court was opened, though no suitors appeared and
no busin ess was transacted. (Converse 1,. Uniterl States, 26 C. Cls. R., 6; Goodrich v. United States, 35 Fed. Rep., 193.)
7. The a ct of March 3, 1887 (24 Stat., 509, 541), provides that hereafter no part
of t he appropriation shall be used in payment of any per diem compensation to
any attorney, clerk, or marshal for attendance in court, except for days wh en
the court is open for business and business is actually transacted. (Converse v.
United St ates, 26 C. Cls. R., 6.)
8. The p roviso relative to compensation for attendance of co.u rt officers in the
act of Au gust 4, 1886, was repealed by the proviso covering the same subjectmat ter in the act of March 3, 1887. Since the passage of the latter act it is not
necessary taat business be transacted in court to entitle the clerk to his per diem;
it is sufficient if the court is open for business by the judge. (Erwin 1,. Unitetl
States, 37 Fed. Rep. , 470.)
9. The offices of clcr:c and commissioner are compatible. A person who holds
two distinct compatible offices may recover the compensation of each. A clerk
is given a per diem fee for his attendance at a session of the court: and a commissioner is given a per diem fe e for hearing and defending. (Erv.rin 1,. United
States, 37 .Fed. Rep., 470; GoodTich v. United States, 42 Feel. Rep ., 392.)
10. The act of August 4, 1886, provides that none of the money thereby
appropri:.ted shall be used to pay clerks' per diem for atten11ance, except for
daJ·s when business was actually transacted by the clerk on the days for which
h e claims p er diem. (Marvin v. United States, 44 .Fed. Rep., 405.)
11. Revised Statutes, 583, which provides th at whenc, er the jndge is not present
"at the commencement of any regular, adjourned, or special term," tbe court may
b e adjou rned on his written order, applies to session of court held after an
allj ournment for several days by order of the judge-clerk entitled to per diem.
(Pitman v. United States, 45 Fed. Rep., 159.)
12. The allowance of 5 cents a mile is a reimbursement of expenses, and not a
fee to be accounted for in the emolument return. (Dec. Comp. in re account
of S.S. Vinson, June 13, 1895; see also United States v. Smith, in Supreme Court,
May 20, 1895.)
13. The mileage of the clerk of the United States district court is not a fee,
an d is not doubled by act of July 31, 1894 (28 Stat., 204), and section 840, Revised
Statutes. (Comp. in re account of C. E. Mellette, June 15, 1895.)
N0TE .-The clerk who is a commissioner may ch arge for attendance on court
and for h earing and deciding on criminal charges on tile sa~e day. Where the
same per son is cl erk of a circuit and district conrt, an<l attends both on the sa me
day, he is allowed one per diem, and may elect in which to charge attendance.
When court is open at different places in the same di stri ct on tbe same day, the
clerk att ending p er sonally at one place and by deputy at another plac'3, he is
allowed per diem for each.

,.

BOOKS OPEN FOR INSPECTION .
19. All books in the• offices of the clerks of t,h e circuit and
distrjct· courts, containing the docket or minute of the judgments, or
decrees thereof, shall, during office hours, be open to the inspection of
an y person desiring to examine the same, without any fees or charge
therefor.
PAR.
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FEES OF CLERKS-FEES OF MARSHALS.
GENERAL PROVISIONS.
1. Where tbe question is whether a clerk's service was rendered or was necessary, or was required by the court, the approval of his account makes it evidence
prima facie. (Marti v. United States, 26 C. Cls. R., 160.)

2. If a clerk's account was approved in the manner provided by law the bnr<len
of proof is on t~e defendant; if not, on him. (Martin v. United States, 26 C.
Cls. R., 160.)
3. This court can not overrule the circuit or district court as to the necessity
or propriety of the clerk's services, such as entering the appearance of the district attorney, etc: (Martin v. United States, 26 C. Cls. R., 160.)
4. The disallowance by _the First Comptroller of fees claimed by clerk is not
conclusive against the clerk. (Davis 1,. United States, 45 Fed. Rep., 162.)
5. Revised Statutes, secti9ns 839, 842, 844, and 857, providing for the retention
of foes by the clerks and other officers until the maximum of their compensation
is reached, apply to fees other than those for which the Governrmnt is responsible, and which are to be paid out of the Treasury under the provisions of section
856. (United States v. Wolters, 51 Fed. Rep., 896.)
6. Services rendered the Government by the clerk or other officer of the court
in suits by it, for which the law fixes certa.in fees, render the Government liable
therefor, whether it succeeds in collecting its legitimate costs from tlie defendant
or not. (United States t•. Wolters, 51 Fed. Rep., 896.)
7. Name of defenclarit.-If the Department refuse payment of the account of a
clerk of a Federal court for serYices rendered the Government, on the ground
that the names of the defonclnnts were not given, and a duplicate of tbe account
filed in the clerk's office shows who tbe defendants were, and the records of the
court show that they were subsequently indicted aud tried, the court will direct
payment of fees. (Clough v. United Stat.es, 55 Fed. Rep., 921.)
If the Department refuses to allow au accou nt of the clerk on the ground
that it does not sufficiently describe the nature of the snits, th e court will direct
payment of the account, if its records show that the services were actually rendered. (Clough v. United States, 55 Fe<l. Rep., 921.)
9. The question of a, person's right to the office of clerk of a circuit court, and
to the compensation belonging thereto, can not l>e determined by the auditing
of hi8 acconnt in the Treasury Department. (United States v. Harsha, Cir. Ct.
A1>ps:, 56 Fed. Rep., 953.)
10. Tbe same person may holll the office of clerk of tbe United States circuit
court and ckrk o·f the circuit court of appeals and receive the salary an<l compensation attached to each office. ( United Statesv. Harsha, Cir. Ct. A.pps., 56 Fed.
Rep., 953.)

8:

MARSHALS' FEES.
FOR SERVING W ARRA.NT.
SEC. 829, PAR. 1. For service of any warrant, attachment, summons, ~
capias, or other writ, except execution, veoire, or a summons or subpama for a witness, two dollars for each person on whom service is
made.
1. .Arrest in another distr·i ct.-A. marshal of a district into which an offender comes
may deputize the marshal of the <1istri ct in which the offense was committed, or
his deputy, to execute the warrant of remova], anti. relinquish to him the fees
therefor. (United States v. Fletcher, 147 U.S., 664.)
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2. The marshal is not entitled to a fee of $2 for serving a warrant of commitment. (United States v. Tanner, 147 U.S., 661.)
3. A marshal having prisoners in custody before a commissioner is prohibited
from cha,rging a fee when they are remanded, aud should the commissioner needlessly issne warrants of commitment, the prohibition of the statute will still
apply. (Turner v. United States, 19 C. Cls. ~-, 629.) .
4. The commitment of the prisoner to the county jail under commitment by
a commissioner is not au absolute commitment, as the marshal can take the
prisoner out of the custody of the ja,iler when it becomes necessary for him to
complete the service by capias by producing the body of the prisoner at the
. ensuing term of the court. (United States v. Harden, 10 Fed. Rep., 802.)
5. Service in another district.-A marshal is not entitled to fees for services rendered outside of his own district. (Dubois v. United States, 25 C. Cls. R.,195.)
6. A marshal is not entitled to a fee .for the service of a commissioner's warrant in a criminal case where the deputy marshal after arresting the accused
allows him to go free upon his promise to atteud the commissioner's court on a
certain designated day. (United States v. Ebbs, 10 Fed. Rep., 369.)
7. Where a commissioner accepted an appearance bond in the absence of the
accused, and before be hacl a preliminary examination, and the marshal was
advised of that fact, held, that a warrant in his hauds is superseded, and that
a subsequent arrest under the warrant is not authorized, and does not entitle
the marshal to charge a fee for the service of the warrant. (Ibid.)
8. Upon a bill of review to correct a decree given in favor of the United .States
the subprena to appear and answer may be served on the district atLorney.
(Rush v. United States, 13 Fed. Rep., 625.)
9. Where the marshal is required to serve process in suits other than where
the United Sta,tes requires the service, he has a right to demaucl bis. fee in
advance of the service to be performed. (Duy v. Knowlton, 14 Fed. Rep., 107.)
10. A nonresident defendant in attendance upon the trial of his case, at which
trial bis presence is necessary both as a witness and for the purpose of instructing, is protected w bile in such attendance from service by summons of a new
writ or complaint against him. (Wilson Sewing Machine v.Wilson, 22 Fed. Rep.,
803; Small v. Montgomery, 23 Fed. Rep., 707.)
11. The thirteenth equity rule, which declares that the service of all.subpcenas
shall be by a delivery of a copy thereof by the officer serving the same to the
defendant, personally, or by leaving a copy thereof at the dwelling house or
usual place of abode of each defendant, v;;ith some adult person who is a member
of or resident in the family, does not require the copy of the subpama to be left
with a person in the dwelling house, but is satisfied with a service at the door
outside the dwelling house. (Phrenix Ins. Co. v. Wulf, 1 Feel. Rep., 775.)
12. The marshal's duty to serve and right to compensation for serving precepts
which are agreed to have been "duly issued by the court or a commissioner in
accordance with established usage 1' can not be affected by the opinion of the
Comptroller that the issue of such precepts was unnecessary. (Harmon 1,. United
States, 43 Fed. Rep., 560.)
13. Where writs issued before the marshal who served then1 qualified for office
were turned over to him by bis predecessor under· arrangement that he should
have the fees therefor, and the writs are served by him after he qualifies, be is
entitled to fee for such service. (Fletcher v. United States, 45 Fed. Rep., 213.)
14. An·est in another distdct.-Wbere the marshal, according to the practice in
his district as allowed by the Government, pursues into another district fugitives
from justice and arrests them as special deputy of the marshal of the other district, who relinquishes all claim to fees for such arrest. such marshal is entitled
to compensation for his services in pursuing, arresting, and bringing back such
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fugitives 7 even thongh the practice of the Department in that respect bas been
changed since the services were rendered. (Fletcher v. United States, 45 Fed.
Rep., 213.)
15. The acceptance by a United States commissioner of an appearance bond
tendered by the friends of an absent offender supersedes a warrant of arrest
theretofore issued, and the marshal is not entitled to a fee for a subseqnent
arrest upon the same warrant under verbal direction of the commissioner.
(United States v. Ebbs, 49 Fed. Rep., 149.)
16. A deputy United States marshal who bas a warrant of arrest iA bound. to
be prepared at all times to execute the same; and if he comes into the presence
of the accus1:1d, but does not arrest him because the warrant was left at ho:qie,
he is not entitled to fee for time subsequently spent in making the arrest.
(United States v. Ebbs, 49 Fed. Rep., 149.)
17. A marshal who reads a warrant of arrest to a p erson charged with crime,
but afterwards permits him to go free upon his verbal promise to appear before
the commissioner for examinatiou 7 is not entitled to a fee for the arrest. (United
States v. Ebbs, 49 Fed. Rep., 149.)
18. The marshal has the right to demand the payment of fees for the service
of process in advance. (Ray v. Knowlton, 11 Biss., 360.)
19. An order to show cause, issued on a credit.or's petition in bankrnptcy, provided that a copy of the petition should be served with a copy of the order.
Helcl, that the marshal was entitled to a fee for the service of each, even though
they were served at the same time. (In re Burnell Bros., 7 Biss., 275.)
20. A marshal is not entitled to fee of $2 for serving a warrant to commit.
(Campbellv. United States (C. C. A.), 65 Fed. Rep ., 777; United States v. McMahon
(C. C. A.), 65 Fed. Rep., 976.)
21. A marshal is entitled to fees for serving mandates to briug before the com•
missioner convicts applying for discharge. (Hitch ·v. United States, 66 Fed. Rep.,
937.)
22. A marshal is not entitled to fees for serving bench warrants on prisoners
in custody on commitment by a commissioner. (Hitch v. United States, 66 Fed.
Rep., 937.)
23. The marshal for the northern district of Mississippi claims fees and .expenses
for serving, in the southern district of Mississipp i, warrants issued by commissioners in the northern district, the marshal for the southern district having
deputized him and waived an fees in his favor . Held, that the warrants in these
cases did not run beyond the district in which they were issued, ancl therefore.
bis fees and expenses in serving them can not be allowed. He may be allowed
fees ancl expenses for servhlg the warrants within his district when the defendants came with him into his district. (Comp . in re account of D. T. Gnyton,
Sept. 26, 1894.)
24. A warrant of arrest does not run beyond the district out of which it issues,
aml a marshal can not receive fees and expenses for serving such writ in any
other district than that of the court or the commissioner who issued it. In re
account D. 'l'. Guyton, Sept. 26, 1891t, affirmed. (Comp. in re accounts of W. H.
Tisdale, Dec. 27, 1894.)
25. A writ of habeas corpus ad testificandum will run wherever a writ of subpuma will run, and may be served beyond the district out of which it issue<l. by
the marshal of the district of the court which issued the writ. (Comp . in re
accounts of W. H. Tisdale7 Dec. 27, 1894.)
26. A marshal will be allowed fees for the service of a writ of attachment upon
a defaulting witness, although the service is made beyond the limits of tLe district of which he is the marshal. (Comp. in re account of W. K. Meade, Feb.
18, 1895,)
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27. When a criminal has been sentenced and comIUitted to a penitentiary for
the term of one year only, an<l. the court by whom the criminal was sentenced
issued a writ for the purpose of bringing him before that court for resentence,
the writ will run beyond the limits of the district from which it issued. Such a
writ may be served outside of his district by the marshal of the <listrict from
which it is issued, for which service he is entitled to 6 cents a mile for going
only, $2 for serving the writ, and 10 cents a mile for transporting himself, prisoner, and guard. (Comp. in re account of E. D. Nix, May 15, 1895.)
28. A marshal bringing before the court upon a capias a person already in
custody can not, under section 1030, Revised Statutes, be allowed fees for serving
.the capias or for travel in executing such order. (Comp. in re account of A. E.
Baxter, June 25, 1895.)
29. A marshal serving under an ad interim appointment is entitled to the fees
and emoluments of the office until he receives notice of the appointment and
qualification of his successor. (Comp. in re account of A. E. Baxter, June 26, 1895.)
N OTE.-The arrest mnst be actually made. If the defendant escapes after being
arrested, it must be clearly shown that the officer making the arrest was in no
way to blame for such escape. 'l'be name of each party on whom service is
made must be giYen. No fee is allowed for service of warrant outside of tbe marshal's district. A writ of habeas corpus ad testificandnm; an attachment for a
witness, and a writ of subprena may be served beyond the district and fee will
be allowed. The account must show the date and place of the issuance of the
writ, by whom issued, and the date and place of service. No foe is allowed for
serving a warrant of commitment other than the 50 cents for committing each
defendant.
,,
FOR KEEPING PROPERTY.

PAR. 2. For the keeping of personal property attached Ol! mesne
process, such compens~tion as the court, on petition setting forth the
facts under oath, may allow.
1. A deputy marshal, by permission of the collector of the port, entered a
warehouse in which goods were stored in the custody of the collector, and made
service of process and affixed a notice of seizure to the property, and thereafter
a keeper visited the !:ltorebonse three times a day, though without entering.it.
Helcl, that the marshal had effected an attachment and was entitled to charge a
custody fee in such amount as he bad actually paid a keeper for that service.
(Jorgensen v. Casks of Cement, 40 Fed. Rep., 606.)
2. Where a debtor was adjudged a bankrupt on his own petition, and prior to
the filing thereof a flock of sheep belonging to him had been taken on attachment, and kept by the officer until delivered to the assignee, held, that such
officer is entitled to a compeusation from the assignee for keeping such sheep
until claimed and received by the assignee. (Zeiber v. Hill, 1 Saw., 268.)
3. 'l'he marshal is not entitled to an allowance for the custody of property by
way of commission. (In re Burnell Bros., 7 Biss., 275.)
NoTE.-The account must be sworn to aud accompanied by a certified copy
of the order of approval. Seal need not be a,ttached to this copy. The marshal
must furnish receipts for all expenses claimed.

SERVING VENIRES.

PAR. 3. For serving venires and summoning every twelve men as
grand or petit jurors, four dollars, or thirty-three and one-third cents
each. In States where, by the laws thereof, jurors are dra.wn by lot,
by constables, or other officers of corporate places, the marshal shall
receive, for each jury, two dollars for the use of the officers employed

~
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in drawing and snmmouiug tlle jurors and returning each venire, and
two dollars for bis own services in distributing the veuires. But the
fees fQ_r distributing and serving venires, drawing and summoning
jurors by township officers, including the mileage chargeable by the
marshal for each service, shall not at any court, exceed fifty dollars.
1. Distributing venires.-Marshal is entitled to fees for distributing venires.
(United States v. Harmon 1 147 U.S., 268.)
2. An adjourned term of court is not the same court as the original term,
wit;)..1in Revised Statutes, 829, paragraph 3. (Campbell v. United States (C. C.
A.), 65 Fed. Rep. 777.)
N0TE.-Fees and mileage must not exceed $50 for any term of a court. The
name of each juror and the date and place of each service must be given. Where
actual expense in lieu of mileage is charged such expense is not considered in
limiting the fees to $50. The marshal must, howeYer, charge mileage or expense
on the whole veuire. He can not charge mileage to summon some jurors an<l.
actual expense as to others. The allowance of $50 covers all payments to township officers as well as·the mileage and fees of the marshal.

HOLDING COURT OF INQUIRY.

4. For holding a court of inquiry or other proceedings before a
jury, including the summoning of a jury, five dollars.
PAR.

SERVING SUBP<ENAS.
PAR. 5. For serving a writ of subpama on a witness, fifty cents; and
no further compensation shall be allowed for any copy, summons, or
notice for a witness.
1. vVhen a marshal received, in due course of law, processes of summons and
subpcena for the same witnesses (it being the usual mode of procuring the attendance of witnesses in the court froll\. ·which they issued) and served the same as
required, he is entitled to the fees for both senices, on their being allowed
and certified by the district judge. (Opinion of Feb. 14, 184.0, 3 Op., 497.)
2. Where it is· the settled practice of the court to procure the attendance of
witnesses by the service both of the process of summons and of subpama, and
an order issues to the marshal to summon witnesses, that officer is entitled, for
performing ihe order, to the compensation prescribed for actually summoning
· the witness, and also to the compensation prescribed for serving the subprena.
The marshal can not disregard the orders or process issued by the court, even
though they are superfluous1 but must execute such as shall be issued to him in
the ordinary practice, and for which he is entitled to the prescribed fees at the
ham1s of the Govcrl!;ment. (Opinion of May 16, 1840, 3 Op., 536.)
3. The taxation o:f the court and the allowance and certificate of the judge
are conclusive upon the accounting officers when the service or purpose is
enumerated in the act of Congress, and the sum allowed therefor is not exceeded.
(Ibid.)
4. The marshal can not be allowed more for the service of a summons, where a
subpcena and summons shall have been directed to him in order to obtain ·the
attendance of a single witness, than the sum prescribed for summoning a single
witness. (Ibid.)
5. A marshal of the United States is entitl ed. to compensation for serving a
snlJpoona in a criminal case on a witness beyond the limits of his own district,
and also for executing an attachuieut on the same witness for failing to appear.
(Opinion of Feb. 9, 1!:i59, 9 Op., 2.6 5.)
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SERVING WRITS OF fOSSESSION, ETC.

p AR. 6: For serving a writ of possession, partition, execution, or any
:final process, the same mileage as is allowed for tile service of any
other writ, and for making the service, seizing or levying on property,
advert.isiug and disposing of the same by sale, set off, or otherwise
accordiug to law receiviHg and paying over the money, ~he same fees
and poundage as are or shall be allowed for similar services to the
sheriffs of the States, respectively, in which the service is reudered.
1. The Supreme Court has no jurisdiction in a case in which the judges of the
circuit have divided in opinion upon a motion for a rule to show cause why the
taxation of costs of the marshal on an execution should not be reversed and
corrected. (Bank v. Groen, 6 Peters, 26.)
2. A marshal, like a sheriff, is bound after the expiration of his term of ofJco
to complute an execution which has come to him during his term; and an execution is never completed until th~ money is made and paid over to the plaintiff,
if it is practicable to make it. (McFarland v. Gwin, 3 How., 717.)
• 3. A plaintiff bas a right to direct a deputy marshal to receive a certain
description of money in satisfaction of an execution. The deputy then acts as
agent of the plaintiff and not of the marshal. (Gwin v. Buchanan, Hagan &
Co., 4 How., 1.)
4. A marshal is not entitled to a fee for s;rving an execution returned "no
money and no property." (Dubois ii. United States, 25 C. Cls. R., 195.)
5. Where an executi_on ca. sa. was served by the marshal in the county of New
York, and the defendants held under arrest for some time, and the action was
subsequently settled by a compromise, the defendants paying-plaintiffs a smaller
sum than that specified in the execution, held, that the marshal is entitled to
poundage on the whole amount for which the execution issued; that the new
provisions contained in the New York Code of Civil Procedure do not affect this
question; that the rate of poundage should be that allowed the sheriffs in the
different counties throughout the State, under 2 New York Revised Statutes,
645, section 33, and not the special rates allowed the sheriff of t,he county of
New York. (United States v. Haas, 5 Fed. Rep., 29.)
6. Money collected by a United States marshal on an execution issuing out of
the United States circuit court, and held by him as trustee of the defendant, is
not subject t.o attachment. (Clarke v. Shaw, 28 Fed. Rep., 356.)
7. In a suit to recover possession of a vessel, --where the marshal seizes and
takes posseission of the vessel, and on settlement of the suit delivers up possession of the property, subject to his fees, he is entitled to his regular comwissions on the value of the vessel, under Revised Statutes, 829, besides keeper's
fees, though the claim was not for a mone3· demand. (The May H. Brockway,
49 Fed. Rep., 161.)
8. Where, in the southern district of New York, an · execution is regularly
issued by plaintiff's attorney, is stayed after levy1 and subsequently vacated by
order of court, the marshal is entitled to fees for levying, but not to poundage,
-for, under Code Civil Procedure, New York, section 3307, sub. 7, poundage
depends upon the collecting of the execution. The court may, however, in its
discretion, under such section, allow the marshal COIJlpensation for his trouble
and expenses in caring for the property levied upon. (Amato v. Jacobus (C.
C. A.), 58 Fed. Rep., 855.)
9. Under section 829, Revised Statutes, the marshal for the district of Kentucky, in a case where proceedings are stayed after levy of an execution, and
no P.lQ:i+eyi:i ;:i,rQ collected thereon, is entitled to charge the half commissions
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allowed l1y the law of Km1tueky to a sheriff in snch a case.
30, 1877, 15 Op., 347.)

(Opiuion of June

10. 'Where the marshal who levied the execution has received his half commissions, his imccessor will be entitled to no more than half commissions for
completing the collection and paying over. (Ibid.)
11. Marshals a:i;e liable to account to the United States for moneys paid to
their deputies on execution, even though the return cl.1y of the execution may
have passed; and defendants in such execution, who shall have paid money on
the same, after the return day, are entitled to be credited at the Treasui'y for
such payments. (Opinion of Apr. 7, 1836, 3 Op., 78.)
N0TE.-The marshal is not entitled to any fees or expenses on an execution
where it is returned nulla bona. Where he serves the writ and makes collections
thereon he is entitled to credit, as a sl1 eriff would be under similar circumstances, for all necessary expenses for which vouchers are furnished. A voucher
for advertising must be accompanied by a copy of the advertisement, and must
be sworn to by the publisher of the pa.per in which the advertisement appeared.
It must give the date of each insertion. The affidavit must state that the
charges are the usual commercial rates.
BAIL BOND.
PAR.

7. For ea,ch bail bond, fifty cents.
SUMMONING APPRAISERS.

PAR.

8. For summoning appraisers, fifty cents each.
EXECUTING DEED.

9. For executing
one dollar.
PAR.

a,

deed prepared by a party or his attorney,

1. A party purchasing has an option uncler sectiou 829 to draw his own deed
and !:lave it executed by the marshal at a charge of $1. (The John E. Mulford,
18 Fed. Rep., 455.)

DRAWING AND EXECUTING DEED.
PAR.

10. For drawing and executing a deed, five · dollars.

N0TE.-It is the duty of the marshal to prepare and execute the deed unless
the party elects to draw his own deed, in which case tile marsl1al executes it.
COPIES OF WRITS, ETC.
PAR. 11. For copies of writs or papers furnished at the request oi
any party, ten cents a folio.

PROCLAMATIONS IN ADMIRALTY.
PAR.

12. For every proclamation in admiralty, thirty cents.
SERVING ATTACHMENT.

13. For serving an attachment in rem or a libel tu ~dmiralty,,
two dollars.
PAR.
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EXPENSES OF KEEPING BOATS.
PAR . ..14. For the necessary expenses of keeping boats, vessels, or
other property attached 01~ li1Jele9- in admiralty, not exceeding two dollars and fifty cents a day.
'

1. Section 829 does not :fix $2.50 a day as ::m absolute limit of the clrnrges taxable by the marshal for expenses incurred by reason of the custody of property
attached in admiralty cases. (The Perseverance, 22 Fed. Rep.; 462.)
2. Bnt he can not charge $5 a day on the ground that he paid a watchman· $2.50
for watching the property in the daytime, and another watchman $2.50 for
watching the same property, at the same place, in the nighttime. (Ibid.)
3. Charges incurred by the marshal for extra men employed to prevent the
collector of customs from taking the pTOperty by force out of the marshal's
custody were disallowed. (Ibid.)
4. If it is necessary for the marshal to maintain possession and care of property
in different places at the same time, and a]so to protect it from unusual and
serious danger, such as loss by depredations of river thieves, there is nothing in
section 829 to limit the marshal's expenses to $2.50 per day. (Ibid.)
5. A marshal may receive more than $2.50 per day for custody fees on proof
to the court of the existence of extraordinary circumsta.uces, requiring extraordinary expen diture, in order to maintain bis custody. (The Captain John,
41 Fed. Rep., 147: )
6. A marshal can not charge $2.50 custody fee for the day and $2.50 for the
night. (Ibid.)
7. Where a vessel, seized under a warrant from the district court~ continued
iii the custody of the marshal until the case was disposed of in the circuit court,
the marshal had no right to effect inS\Uance on the vessel while so remaining in
his custody at the expense of either party, without their consent. Money paid
by the marshal for such insurance can not be allowed in the taxation of costs.
(Burke v. The brig M. P. Rich, 1 Cliff., 509.)
8. Under paragraph 14 of section 829, Revised Statutes, allowing a marshal
$2.50 a day for the necessary expenses of keeping boats, vessels, and other property attached or libeled in admiralty, credit· ca,n not be allowed for $2.50 for a
keeper by day and $2.50 for a keeper by night. The marshal is limited to $2.50
for each day of twenty-four hours for the hire of keepers. (Comp., Mar.19, 1895,
in re account of OrvHle T. Porter.)
9. The expense of keeping libeled vessels in excess of $2.50 per day is an
extraordinary expense within the discretion of the President, under section 846,
Revised Statutes. (Comp. to Atty. Gen., Mar. 30, 1895.)
NOTE.-The expense must be approved by the court. The total expenses must
not exceed $2.50 per day for the time the property was in the custody of the marshal. Receipted vouchers must be furnished. Where the actual and necessary
expenses chargeable against the United Stn.tes exceed the :fixed limit, the marshal should have the account approved by the court and transmit it to the Attorney-General to be submitted. to the President as an extraordinary expense under
~ section 846, Revised Stat.u.tes.
COMMISSIONS ON CLAIMS IN ADMIRALTY.
PAR. 15. When the debt or claim in admiralty is settled by the parties without a sale of the property, the marshal shall be entitled to a
commission of one per centum on_the first five hundred dollars ·of the
8118--6
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claim or decree, and one-half of one per centum on the excess of any
sum thereof over five hundred dollars: Provided, That, when the value
of the property is less than the claim, such commission shall be allowed
only on the appraised value thereof. ·
1. A vessel was libeled for salvage, but the warrant of arrest remained in the
clerk's office and was never given to the marshal. The parties stipulated that
the vessel should remain in her owner's posscssiou. The bond was neither taken
in the marshal's name nor delivered to him. After a decree for salvage was ren. dered the claim wa,s paid without sale, no money passing t.hrongh the marshal's
hands. Revised Statutes, 829, provides for a commission to the marshal for sales
in admiralty proceedings which shall be reduced when the claim is settled withoui a sale. Held, that the marshal should receive the reclnccd commission which
is given him as compcnsatfon for the l oss of his opportunity to earn fees by a
sale of the property, and not as a compensation for services. (Smith v. The
Morgan City, 39 Fed . Rep., 572.)
2. Under section 829 the marsh al is entitled to his commissions when after a
seizure in admiralty the suit is settled, thongh without an order of sale. (The
Clintonia, 11 Fed. Rep., 740.)
3. The marshal in preserving property arrested under process, acts as bailee,
and is responsible to all parties interested for its proper care. In the absence of
any statute or rule of court, he is entitled to be paid his foes at the time he
dcJivers up the property by the person entitled to receive it. (The Georgeanna,
31 Fed. Rep.., 405.)
4. The libelant sued as seaman under rule 45 without security. The vessel
was arrested, and nineteen days afterwards was released on a deposit by the
claimaut in the registry of the amount sued for with interest, costs, and officers'
fees uuder rule 65. The libel, on trial, w_as dismissed. 'I'he object of rule 65 was
not to deprive the marshal of his security for foes, l,ut rather to confirm and regulate it; that he was entitled to be paid his fees out of the deposit in the registry,
and that it was bches in the claimant not to apply to the court nuder rule 45
immetliatcly upon arrest of the vessel to require security from the lihelant or the
release of the vessel. (Ibid.)
5. The claimant, after appearance and answer, submitted to the Secreta,r y of
' the Treasury a petition for the remission of the forfeiture, which was granted
on condition that the claimants pay all costs and expenses incurred lJy the
United States. (The Captain John, 41 Fed. Rep., 147.)
6. Under section 829, paragraph 15, where a case is dismissed without any
formal appearance of claimant on payment of a smn less than tha,t cla.imed commissions will be allowed on the amount paid in scttlewent. (Hanson v. Scottish
Dale, 65 Fed. Rep., 810.)

COMMISSIONS ON SALES.
PAR. 16. For sale of vessels or other property under process in
admiralty, or under the order of a court of admiralty, aud for receiving and payjng over the money, two and one-half per centum on any
sum nuder ft ve hundred dollars, and one and one-quarter per centum
on the excess of any sum over five hundred dollars.

1. Where a vessel is sold by a trustee under the limited liability act the marshal is not entitled to a commission. (The Vernon, 36 Fed. Rep., 113.)
2 . .An auctioneer is not required by law to be employed by the marshal in
.sales under process or decree in adrnirnl~y j and if an auctione,er be employed
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by him, he is bnt the agent of the marshal, and can make no charge which the
marshal could not lawfully make. (The John E. Mulford, 18 Fed. Rep., 455.)
3. The marshal's fees and charges on sales are limited by sect.ions 823 and 829,
and as these do not include any charge for an auctioneer, a notice prior to a
marshal's sale that $25 auctioneer's fee -wonld be required of the purchaser in
addition to his bid is an unlawful exaction. (Ibid.)
4. When a marshal bas been paid his commissions on the sale of a vessel
nnder decree of the district court, and the claimant :files a petition on which
monition is issued, asking that the ha.lance of the proceeds of the sale in the
registry of the court be paid to him, and it is so ordered., the marshal is not
entitled, in addition to his fees for serving the process, to a commission on tho
amount paid to the claimant. (The Colorado, 21 Fed. Rep., 592.)
NOTE.-Tbe account must show that the money has been actually received
and paid over.
COMMISSIONS FOR DIS1?URSING MONEY.

P.A.R.17. For disbursing money to jurors and witnesses,andforother
expenses, two per centurn.
1. Cornrnissions.-A marshal is not entitled to comm1ss10ns on disbursements
for the suppol't of a penitentiary, made- under Revised Statutes, 1892. (United
States v. Baird, 150 U.S., 54.)
2. Section 829, providing that the marshal be allowed "for disbursing money
to jnrors and witnesses, and for other expenses, two per centnm," held not to be
limited to expenses of court. (In re Burnell Bros., 7 Biss., 275.)
N0TE.-The marshal is entitled to commissions on the amounts which have
been allowed him in his accounts for disbursements. When an account for fees
and expenses (not supplemental for a fo.rmer fiscal year) is made up by a marshal, he should iuclnde charge for commissions on a,11 disburncments made by
him. sinr.c his last prcc'3ding account for fees and expenses . \Vhen such account
is examined by the accounting officers commissions will be allowed on all disbursement accounts examined and certified, and on which commissions have not
heretofore been allowed. The marshal of a Territory will not be allowed commissions on disbursements for expem;es of a penitentiary where he is allowed
a salary as keeper of same.

EXPENSES ENDEAVORING TO ARREST.

PAR. 18. For expenses while employed in endeavoring to arrest,
under process, any fierson charged with or convicted of a crime, the
smn actually expended, not to exceed two dollar~ a day, in. addition to
his compensation for service and travel.
1. The marslial is entitled to $2 per clay expenses endeavori.µg to arrest.
(United Btates v. Harmon, 147 U.S., 268.)
2. When an outgoing marshal relinquishes to his successor his right to
expenses incurred in endeavoring to arrest, the incoming marshal may charge
thPse fees in his account, and they should bo allowed. (United States v. Fletcher,
147 u. s., 664.)
3. The Trnasury officials have a right to require items of expense endeavoriug
to arrest. (Ibid.)
4. A marshalis entitled to expense incurred in making a,n arrest, although such
arrest was not made by the deputy sent for that purpose, but was made in consequence of inforu1atiou acquired in traveling about for that purpose under the
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direction of the district attorney, and the marshal is not restricted to the statutory allowance of $2 a day. (Kinney v. United States, 54 Fed. Rep., 313.)
5. A marshal is not entitled to expenses incurred in endeayoring to make an
arrest when he had no warrant aud could not have a,rrested the accused if found.
(Ibid.)
6. He is also entitled to the expense of the deputy in thus traveling about
under direction of the district attorney, it appea,ring tha-t the arrest followed
directly from information thus obtniued. (Ibid .)
7. By paragraph 18 of section 829 the marshal is entitled to charge as part of
the expense in serving a wri t in a criminal case a per diem paid bis deputy not
to exceed $2 a day. (United States Harker, 3 Saw., 237.)

1,.

8. A marshal is not entitled to expenses endeavoring to serve a bench warrant
on a prisoner in custody on mittimus from commissioner. (Hitch v. United States,
66 Fed. Rep., 937.)
NOTE.-Not exceeding $2 will be allowed for any one day. Though a marshal
or deputy has two or more writs he is allowed only $2 a day. Two deputies are
not each entitled to $2 a day for expenses of endeavoring to arrest on the same
writ. The expense can be ch:uged only from the time the marshal starts on the
irip to arrest until the time of the arrest. The expens e endeavoring ceases the
moment the marshal has a prisoner in custody. The account must show the date,
tbe point from and to which travel is made, and the number of miles traveled on
each day, for which expense is charged. The marshal is not entitled to $2 uuless
he or his deputy actually expends that amount. Receipts must be furnished
whenever practicabie. The items of expense must be given.
COMMITTING AND DISCHARGING PRISONERS.

P .A.R. 19. For every commitment or discharge of a prisoner, fifty cents.
1. The commitment fee of 50 cents covers compensation for serving warrant of
commitment. (United States v. Tanner, 147 U. S., 661.)
2. The marshal is entitled to charge for releases on bail before the commissioner where such release involves the taking of a bail bond. (Kinney v.
United States, 54 Fed. Rep., 313.)
3. The fees of the marshal for bringing in and returning, and the intermediate
commitment of prisoners or witnesses, in cases pending before the commissioner
are embrnccd in the per diem allowance made hy the act of February 26, 1853,
chapter 80, for the attendance of the marshal and his deputies at the trial.
(Opinion of Mar. 22, 1856, 7 Op., 667.)
4. The same rule applies for the same service in eases pending in the circuit or
district court. (Ibid.)
5. A marshal is entitled to fees for discharging poor convicts on order of the
commissioner. (Hitch v. United States, 66 Fed. Rep., 937.)
•.
NOTE.-To entitle the marshal to t,b is fee it must appear that the prisoner wa.s
actually committed to a jail or penitentiary. The date and place of commitment must be given. Fifty cents is allowed for each prisoner, thongh there may
be several committed under one writ. Only one committ.iug fe e of 50 cents will
be allowed, though the marshal had two or more warrants of commitment
against the same clefendaut. To entitle a marshal to a fee for discllarging a
prisoner he must actually have such prisoner in custody and actnally discharge
him. Where there are two or more cases against the same defendant, and he is
discharged in each case, the marshal is entitled to only one discharge fee.
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TRANSPORTING CRIMINALS.

p AR. 20. For transporting- criminals, ten cents a mile for himself and
for each prisoner and necessary guard; except in the case provided for
in the next paragraph.
1. TranBportirig p1'isoners.-A marshal is entitled to the amount paiJ for hack
hire in transporting prisoners to and from court. (United States v. Harmon, H7
U.S., 268; same case, 43 Fed. Rep., 560.)
2. A marshal is entitled both to transportation of himself and prisoner, nml
to travel in going to serve a warrant of removal or warrant to commit. (Harmon v. United States, 43 Fed. Rep., 560; overruled a'.s to travel to serve, see
United States v. Tanner, 147 U.S., 661.) .
3. A marshal is entitled to mileage for taking a prisoner to and from the comm1ss1oner and jail, by virtue of warrant anJ mittimus under · the Connecticut
practice. Section 1030 does not apply. (Kinney v. United States, 54 Fed. Rep.,
313.)
4. A marshal is entitled to expenses incurred in taking a prisoner from the jail
in one city to the court-house in aJ!other, this not corning within the provisions
of sect_ion 1030. (Ibid.)
5. A marshal is entitled to 10 cents per mile for transporting prisoners committed, pursuant to Revise<.l Statutes, 5541, to a jail outside his district, but
within the State in which it lies, and is not limited to actual expenses. (United
States v. McMahon (C. C. A.), 65 Fed. Rep., 976.)
6. Marshals are entitleJ to compensation for transporting witnesses in custod:}
(thongh it be not mentioned by the statute) by analogy of the statute compensation for the transportation of c~iminals. (Opinion of June 18, 1853, 6 Op., 58.)
7. See note 27, paragraph 1.
N0TE.-The date and nature of the writ, by whom issued, the point from anJ
to which the prisoner was transported must be given. If travel is made by
other than the most direct route, the reason for .such longer travel nrnst be
given. If the reason given is not sufficient, mileage will be allowed only by the
most direct route. Guard certificates must be furnished in all cases.

TRANSPORTING CONVICTS.
PAR. 21. For transporting criminals convicted of a crime in any district or Territory where there is no penitentiary available for the confinement of convicts of the United States to a prison in another district
or Territory designated by the Attorney-General, the reasonable actual
expense of transportation of the criminals, the marshal, anrl the guards,
and the necessary subsistence and hire.

N0TE.-The ·marshal must make out an itemized account of expenses on the
bfank form prescribed by the Attorney-General. Receipts must be furnished for
guard hire, hotel bills, and all other expenses, where practicable. The expense
of transporting criminals is included as a voucher in the account for fees and
expenses of marshals and forwarded with such account to the Attorney-General.
Per diem compensatfon is 'not allowed the mar~hal or deputy in charge representing the marshal. As to transportation of Chinese persons convicted of
being unlawfully in the UniteJ States, see directions under title "Enforcement
of Chinese exclusion act," post page 159.
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PER DIEM FOR ATTENDANCE ON COURT.

PAR. 22. For attending the circuit and district courts, when both are
in session,, or either of them when only one is in session, and for bringing iu and committing prisoners and witnesses during the term, five
dollars a day.
Hereafter no part of any money appropriated shall be used in payment of a per diem compensation to any attorney, clerk, or marshal for
attendance in court except for days when the court is open by the judge
for business, or business is actually transacted in court, and when they
attend under sections 583, 584, 671, 672 and 2013, of tlte Revised Statutes, which fact shall be certified in the approval of their accounts.
(Act of Mar. 3, 1887, Stat. L., vol. 24, p. 541.)

1. Marshals are entitled to per diem fees for attendance nnclcr sect.ions 583,
584,671,672, and 2013, Revisecl Statutes, the same as if the judge were prescut
and business transacted. (Unit,ed States v. Pitman, 147 U.S., 669.)
2. Under section 829, Revised Statutes, the marnhi'I,] is entitled to per diem
. for atternlance only when the court is in session. (McMnllen 1.1• United States,
24- C. Cls. R., 394:)
3. Tlie appropriation act of 1887 (24 Stat. L., 541) took away per diem for Sundays and holidays which the accounting officers had been allovdng. (Ibid.)
4. A marslial can not charge for constructive attendance on court on Sunday,
- the court not heing in session. (Dubois v. United States, 25 C. Cls. R., 195.)
5. The fact that the 5th of July was g enerally celebrated as Independence
Day, the 4th falling on Sum1ay, does not disentitle a marshal to bis per diem
for attending court on that day, where the r ecord shows that the court was open
and transacted business. (Fletcher v. United States, 45 Fed. Hep., 213.)
6. A marshal is entitled to per diem compensation for attcrnlance on court
where no certificate is filed showing that the court is open anq. business transacted. (Kinney v. United States, 54 Fed. Rep., 313.)
7. A marshal is entitled to his per diem when, in obedience to an order of
court directing an adjournment to a certain <.by, he is present upon that day,
thfl jonrnal is opened by tlie clerk,•and the court is then acljourned to another
day by direction of tlie judge . . (Kinney v. United States, 60 Ftd. Rep., 883.)
8. A marshal is not entitled to per diem for attendance on Sundays during the
terms of Federal courts, when courts are not open for business. (Campbell v.
United States, 65 Fed. Rep., 777.)
·
9. A marshal is entitled to separate per diem allowance for separate and distinct services on the same day for ench of which a per diem allow:mce is authorized by the fee bill. (United. States v. MeMnhon (C. C. A.), 65 Fed. Rep., 976.)
10. A marshal will be allowed a double per diem fee for a:ttendance upon conrt
and before a commissioner on the same day, under the authority of the United
States v. Erwin (147 U. S., 685), the language of section 829, Revised Statutes, in
regard to marshal's fees, being substantially the same as that of section 824,
relating to fees of attorneys. (Dec. First Comp. Bowler, p. 107.)
11. A marshal is entitled to receive a p er diem for services of his deputy in
one district court while he himself is in attendance on the same day upon ·
another branch of the same court sitting in the same place, but not in the same
room. (Dec. First Comp. Bowler, p. 187.)
NOTE.-The order of approval or a certificate of the judge must show that on
eaeh clay for which attendance is charged court was .openecl by the judge for
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business, or business was aetna11y transactcll, ck.: as proYi<lccl b,r the act a1Jo,·e
quoted.· Where attendance is by deputy, the account ~nst give the name of tlie
deputy so attending. When conrt is in session in two or more places in a dis·
trict on the same clay, the marshal.is allowed for each day's attendance on each
court by himself or deputies. A marshal is allowed a fee for attendance on
court and before a commissioner on the same <lay, i:( he actually attends on both.
PER DIEM FOR A.1'TENDANCE BEFORE COMMISSIONERS.

PAR. 23. For attending examinations before a commissioner, a11d
bringing in, guarding, and returning· prisouers charged with crime,
and witnesses, two dollars a day; and for each depnty' not exceeding
two, necessarily attending, two dollars a day.
1. The number of officers necessarily attending before a · commissioner, not
exceeding the marshal and two deputies, is a matter to be decided by the marshal in the honest exercise of his discretion. (Ha.rmon v. United States, 43 Fed.
Rep., 560.)
2. The examination by a commissioner of a poor convict is a proceeding in a
criminal case. (Ibid.)
·3, Neither a marshal nor his deputy is entitled to a per diem for attendance
before a commissioner on days for which he l1as rece ived a per diem for attendance on court. (Fletcher v. United States, 45 Fed. Rep., 213.)
4. When a commissioner holds an accused person to trial, and Yerbally commits him to the custody of the marshal until bail is obtained, the fat ter is entitled to fees for guarding him, ·as he lrns no_ authority to commit h~m to jail
without a written mittimus. The marsbal is sole judge as to whether a guard
is necessary when the prisoner is before the commissioner. (United States v.
Ebbs, 49 Ped. Rep., 149.)
5. A hearing on the question of admission to bail or on a motion to adjourn
or on arraignment or commitment constitutes a "hearing and deciding" for the
attendance upon which the marshal is entitled to a fee. (Kinney v. United
States, 54 Fed. Rep., 313.)
6. A marshal is entitled to per diem fee for attendance before commissioner on
application of poor convict for discharge. (Hit.ch v. United States, 66 :Fed.
Rep ., 937.)
.

N0TE.-Only one per diem will be allowed for each day to a marsha,l or deputy,
thongh such marshal or deputy may attend before two or more commissioners in
two or more cases on the same day. No per diem is alJowed foi• the attendance
of a marshal or deputy before a commissioner where he arrests a defendant on a
capi as from court and takes him before a commissioner to permit the prisoner to
give bond or to have him committed. Nor will he be allowed a per diem after
the_case bas been disposed of by the commissioner, the defendant committed,
apd he is brought out to enter into bond.
TRAVEL TO ATTEND COURT.

PAR. 24. For traveling from bis residence to the place of holding
court, to attend a term thereof, ten cents a mile for going only.
1. The marshal is entitled to mileage to attend court on the days when the
courts were held by adjournment over an intervening day and were not held on
consecutive days, and to attend special courts or speci al terms of court. (United
States 1,. Harmon, 147 p. S., 268; same case, 43 Fed. Rep., 560.)
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2. He is 110t entitled to mileage for going to attend court when it adjourns
over on Sunday. (United States v. Shields, 153 U. S., 88.)
3. The marshal is entitled to charge for travel to attend court on days which
were consecutive. (Kinney v. United States, 54 Fed. Rep., 313.)
4. See note 3 after section 835.
N0TE.-Travel must be by the most direct, practicable route. When the court
adjourns over several clays the marshal may return home and charge for again
traveling to attend court. The date and miles traveled and the charge therefor
should be given, and then the days of attendance and the charge therefor
TRAVEL TO SERVE PROCESS.

25. For travel, in going only, to serve any process, warrant,
attachment, or other writ, including writs of subpama in civil or criminal cases, six cents a mile, to be corriputed from the place where the
process is returned to the place of service, or, when more than one
person is served therewith, to the place of service which is most
remote, adding thereto the extra travel which is necessary to serve it
on the others. But when more than two writs of any kind required to
be served in behalf of the same pal'ty on the same person might be
served at the same time, the marshal shall be entitled to compensation
for travel on only two of such writs; and to save unnecessary expense,
it shall be the duty of the clerk to insert the names of as many wit~esses in a cause in such subpmna, as convenience in serving the same
will permit.
PAR.

1. The marshal is entitled to charge for tra,·el to serve each writ where he had
in his hands for service several precepts against different persons for different
causes, and made service of two or more of such precepts in the course of one
trip. (United States v. Harmon, 147 U.S., 268; Harmon v. United States, 43
Fed. Rep., 560; Fletcher v. United States, 45 l•'ed. Rep., 213. The decision of the
Supreme Court overruled Turner v. United States, 19 C. Cls. R., 629, and United
States v. Ralston, 17 Fed. Rep., 895; see also the opinion of the Attorney-General
Oct. 10, 1878, 16 Op., 165.)
2. A marshal is not entitled to charge for travel in going to serve process when
takiug a prisoner under sentence to the place of commitment. (United States v.
Tanner, 147 U.S., 661; overruling Tanner v. United States, 25 C. Cls. H., 68.)
3. 'rhe marsbal may charge mileage on as many writs as he may have in his
hands where the writs are against different persons. (United Statesv. Fletcher,
147 U.S., 664; but see act Mar. 3, 1893, quoted in note.)
4. A deputy is not entitled to traveling expenses after the warrant has btien
returuecl from the place of return to the place of the residence of the deputy.
(Dubois v. United States, 25 C. Cls. R., 195.)
5. The marshal is entitled to mileage in serving writs where it appears that
the railroad route traveled was the nearest practicable. (Kinney v. United
States, 54 Fed. Rep., 313.)
6. He is entitled to charge for the distance charged for by the railroad company, though the actual distance was a little less, and for the distance from the
rail way terminus to the destination. (Ibid.)
7, He may also charge for actual travel where the service and return were in
the same place, and there is proof that such charges have always theretofore
been allowe<l. and paid. (Ibid.)
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8. He is entitled to travel for procuring witnesses outside the district by direer
tion of the district attorney. (Ibid.)
9. ·when a marshal serves sernral· subprenas for the Government in different
cases on the same person, on the same trjp, he is entitled to mileage on two, and
only two, subprenas. (Campbell v. United States (C. C. A.), 65 Fed. Rep., 777.)
10. A marshal is not authorized, after he has received his actual expenses upon
one writ for making a trip on which he serves several writs in favor of the Government upon different persons, to thereafter recover his mileage on the other
writs so served. (Campbell v. United States (C. C. A.), 65 Fed. Rep., 777.)
11. A marshal is not entitled to 6 cents a mile for travel to serve wan-ants to
commit. (Campbell v. United States (C. C. A.), 65 Feel. Rep., 777.)
12. A marshal is ent.itled to mileage in traveling a second time to attend a
hearing before a commh;sioner, such hearing having been postponed from a previous date when the marshal was present. (Hitch v. United States, 66 Fed.
Rep., 937.)
13. A marshal is entitled to mileage in serving bench warrants on prisoners in
custotly under commitments by commissioners. (Hitch -v. United States, 66 Fed.
Rep., 937.)
14. A marshal is entitled to mileage for going to serve writs of commissioners
for the production of prisoners under section 1042. (Hitch v. United States, 66
Fed. Rep., 937.)
15. A marshal is entitled to mileage only on the shortest practicable route,
although he actually traveled by longer route. (Hitch v. United States, 66 Fed.
Rep., 937.)
16. Where a marshal serves several writs upon the same trip he must elect to
take mileage or a~tual expenses for the whole trip; he can not take mileage in
part and expenses in part, although he claims mileage on one writ to place of
service and actual expenses on another writ from the place where the first writ
was served. (Dec. Comp. in re accounts of W. H. Tisdale, Dec. 27, _1894.)
17. The act of March 3, 1893 (27 Stat., 608), contained a provision "that here-after no marshal or deputy marshal shall be allowed more than ,.me mileage, etc."
Such a limitation is equivalent to" after the passage of this act," which includes
the date o( its passage. Duplicate mileage cail not, therefore, be allowed for
service on March 3, or thereafter. (Dec. R. B. Bowler, First Comp., p.1.)
18. A United States marshal presents a, supplemental account for fees earned
at 6 cents per mile traveling to serve writs, during the fiscal year 1890. (Now
claimed under Harmon Case.) Held, that without deciding whether or not the
Comptroller has authority to.now reopen the settlement for the year 1890 made
by his predecessor, the present claim should be disallowed in order that tlie
Government may, if suit is brought, recover by counter claim such fees as were
allowed in the settlement sought to be reopened, but which would be disallowed
under the present rulings of this office. (Dec. First Comp. R. B. Bowler, p. 73.)
19. A marshal is entitled to charge mileage for actual travel and el(:pense
endeavoring to serve a writ from the place where the writ was received to the
place of service. (Dec. First Comp. Bowler, p. 192.)
:20. See decision quoted under paragraph 1, note 27.
NOTE.-The act of February 22, 1875 (chap. 95, sec. 7), provided that marshals
should be entitled only to mileage actually and necessarily performed. This
was construed by the accounting officers to limit a marshal to one mileage without regard to the number of writs he served on the same trip. The decision of
the Supreme Court in United States v. Harmon (147 U.S., 268) overturned this

90

,

FEES OF MARSHALS-TRAVEL-OKLAHOMA, ETC.

practice, and a marsha,1 was under tbat decision allowed mileage on each writ
served. Soon after this dedsion was rendered came tbe a,ct of March 3, 1893
( chap. 208, 27 Stat., 608), followed by the act of August 18, 1894, which provides:
"That hereafter no marshal or deputy marshal shall be allowed more than
one mileage for each mile actually and necessarily traveled, irrespective of the
number of writs be may execute in making such travel; nor shall any marshal
or deputy marshal be allowed any additional mileage incident to the execution
or retu·r n of any writ of arrest, commitment, or removal other than the ten cents
a mile now allowed by law for each deputy, prisoner, and guard; · and no mileage
shall be allowed on any writ not executed or when the t1·avel was without cost to
rnarshal 01· deputy.
"Provided, That it shall be the duty of the marnhal, his deputy, or other officer,

·who may arrest a person charged with any crime or offense, to take the defendant before the nearest circuit court cornrnissioner 01· the nearest judic-ial officer hav-ing
j'u1·is(liction under existing laws for a hearing, commit-ment, or taking bail for trial,
and the officer or magistrate issuing the warrant shall attach thereto Jl, certifiecl
copy of the compln.int, and upon the arrest of the accused, the return of th~
warrant, with a copy of the complaint attached, shall confer jurisdiction upon
such officer as fully as if the complaint bad originally been made before him,
a:od no mileage shall be allowed any officer violating the provisions hereof."
Under the above provision the marshal has the choice of two officers before
whom he may take a person charged with crime, namely, (1) the ciTcuit court
commissioner nearest to the place where the arrest is made, or (2) the jndicial
officer having jurisdiction under existing laws neaTest to the pface where the
arrest is made. No mileage will be allowed marshals who do not c9mply with
this provision as above explained.
In rendering accounts marshals will be obliged to state under oath (1) that
the officer before whom the defendant was taken was the circuit court commissioner, or the judicial officer having juris<liction under existing laws, as the case
may be, nearest to the place of arrest, and (2) for mileage claimed in all cases
that the travel was not free, but was made with cost to marshal or <l.eputy.
MILEAGE IN OKLAHOMA AND THE INDIAN TERRITORY.

Act .of May 2, 1890 (chap. 182, 26 Stat,., 81) :
SEC. 10. Persons charged with any offense or crime in the Territory
of Oklahoma, and for whose arrest a warrant has been issued, may be
arrested by the United States marshal or any of his deputies, wherever
found in said Territory, but in all cases the accused shall be taken, for
preliminary examination, before a United States commissioner, or a
justice of the peace of the county, whose office is nearest to the place
where the offense or crime was committed.
SEC. 40. That persons charged with any offense or crime in the Indian
Territory, and for whose arrest a warrant bas been issued, may be
arrested by the United States marshal or any of his deputies, wherever
found in said Territory, but in all cases the accused shall be taken, for
preliminary examination, before the commissioner in the judicial division whose office or place of business is nearest, by the route usually
traveled, to the place where the offense or crime was committed; but
this section shall apply only to crimes or offenses over which the courts
located in the Indian Territory have jurisdiction: Prov,i,ded, That in all
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cases where persons have been brought before a United States commissioner in the Indian Territory for preliminary examination, charged
with the commission of any crime therein, and where it appears fro1!1
the evidence that a crime has been committed, and .that there is probable cause to believe the accused guilty thereof, but that the crime is
one over which the courts in the Indian Territory have no jurisdiction,
the accused shall not, on that aMount, be discharged, but the case
shall be proceeded with as provided in section ten hundred and fourteen
of the Revised Statutes of the United States.
·
NoTE.-Under these provisions marshals in Oklahoma Territory must take tho
defendant before the commissioner nearest t<:> the place of arrest, or before a justice of the peace of the county in which the arrest was made who is nearest to
the place of arrest. In the Indian Territory the marshal must take the defendant before the commissioner in the judicial division whose office is nearest the
place of arrest by the route usually traveled. · (See the Indian Territory act of
Mar. 1, 1895.)
ACTUAL EXPENSES.
PAR. 26. In all cases where mileage is allo~·ed to the marshal b~ may
elect to receive the same or his actual traveling expenses, to be proveu
o~ bis oath, to the satisfaction of the court.
1. A marshal may charge for actual traveling expenses incurred in traveling

to make service of a monition, in lieu of mileage.

(24 Fed. Rep., 733.)
2. He is not entitled to the actual expenses incurred in earning a fee in addition to the statutory allowance. (United States v. Fitzsimmons, 50 Fed. Rep., 381.)
3. He has no authority to employ an auctioneer to sell property, and is entitled
to no allowance for the expense thereof. (Ibid.)
4. He is entitled to charge for the · hire of carriages to transport prisoners and
to serve process. (Kinney v. United States, 54 Feel. Rep., 381.)
5. Where the marshal elects to receive actual expenses in lieu of mileage to
serve venire, the expense is no part of the $50 to which the marshal is limite<l
in serving the venire. (3 Law:; First Comp., 163.)
NOTE.-The marshal must charge mileage or expense for the trip. Expenses
must be itemized, dates given, and receipts furnished whenever practicable.
FEES TO BE PAID MARSHAL.

SEC .. 830. There shall be paid to the marshal his fees for services
rendered for the United States, for summoning jurors and witnesses in
behalf of the United States, and in behalf of any prisoner to be tried
for a capital offense, for the maintenance of prisoners of the United
States confined in jail for any criminal offense; also, for his reasonable
· actual expense for the transportation of criminals, and of the marshal
-and guards, to prisons .designated by the Attorney-General, and for
hire anu subsistence in that behalf, as hereinbefore provided; also, his
fees for the commitment ·o r discharge of prisoners; his expenses necessarily incurred for fuel, lights, and other contingencies that may accrtie
in holding the courts within his district, and providing the books neces- ·
sary to record the proce~ding~ thereof: Pro~idecl, That he shall not
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incur, or be allowed, an expense of more than tweuty dolh1rs in any one
year for furniture, or fifty dollars for rent of a building and making
improvements thereon without first submitting a statement and estimates to the .Attorney-General and getting bis instructions in the
premises.
1. The marshal is entitled to the amounts· paid for blanks for the United States
attorney. (United States v. Harmon, 147 U. S., 268.)

2. The construction given to an act by the Department charged with the duty
of enforcing it is material only in case of doubt. (United States v. Tanner,
147 u. s., 661.)
.
3. When claims against the United States are presente<l. to the proper Department for allowance, and the Department suspends action until proper vouchers
are furnished, or other rnasonable requirements are complied with, the courts
should not assume jurisdiction until final action is t aken . (United States i,.
Fletcher, 147 U. S., 664.)
4. An, approval by a district conrt of a marshal's account, under act of Feb. 22,
1875, is not a jndgment. The statute having made snch accounts subject to revision by the accounting officers, the or<l.er of the court is only prirna facie evidence
of the amount due. (Turner v. United States, 19 C. Cls. R., 629.)
5. A clerk in a marshal's ~ffice receiving a salary is :m employee of the Government. (Duval v. United States, 23 C. Cls. R., 102.)
6. 1'he marshal is entitled to charge for stationery furnished by him for tlte
use of the court. (Kinney v. United States, 5i Feel. Rep., 313. )
7. He is entitled to charge for payments to messengers, criers, and bailiffs in
pursuance ·of statutory requirements. (Kinney v. Unitecl States, 54 Ferl. Rep .,
313.)
.

8. The allowance of items under section 846 paid under order of tlte court is
not review able in an action against the marshal by tlte Government to recover
the same as paid contrary to law. (United States v. Hillyer Cir. Ct. Apps., 58
Fed. Rep ., 678.)
9. Entries and memoranda made by a deceaeed marshal are admissible in evidence in favor of his administratrix in an action by her against the United States
to recover for services, and disbursements, of the intestate in his lifetime. (Kinney v. United States, 54 Ped. Rep., 313.)
, 10. The approval of a marshal's account by a circuit court of the United
States, under act of February 22, 1875, is prim a facie evidence of its correctness,
and, in the absence of clear and uneq11ivocal proof of mistake on tl.Je part of
the court, is conclusive. (Kinney v. United States, 54 Fed. Rep., 313.)
11. Under act of 1884 ( chap. 53, sec. 9) fixing the salary of the United States
marshal in Alaska at $2,500 per annum, and provilling that he shall pay the fees
received by him into the Treasury of the United States, he is required to pay
over all fees re<:eived by him, whether for services rendered to the Government
or for those rendered to private litigants. (United States v. Hillyer, Cir. Ct.
Apps., 58 Fed. Rep., 678.)
12. The circuit and district courts have power to direct the marshal to furnish
meals for jurors in cases where the United States is not a part.v and the marshal
is entitled to be reimbursed for such expenses. (Campbell v. United States
(C. C. A.), 65 Fed. Rep., 777.)
13. J. A. Moore, late United States marshal, claims fees for services rendered
after the expiration of his commission. He continued to act as marshal and w;as
recognized by the court, although no appointment under section 793, Revised
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Statutes, was made. Helcl, that as by section 779, Revised Statutes, a mn.rshal's
term is limited to four years, Moore can be allowed no compensation a.fter the
expiration of his term. (First Comp. Bowler, p. 110).
14. The United States marshal for the district of Massachusetts includes in
his accounts of miscellaneous expenses, United Sta,tes courts, a voucher in favor
of the clerk of the circuit court for printing a record fo a case in which the
United States was plaintiff. Included in the voucher jg a charge of $75.60 for
the services of the clerk in "proof reading and directing the record." Held,
that as the fees of a clerk of a circuit court found in section 828 are by section
823 exclusive, and as that section provides no fee for such services as were rendered by the clerk in this case, the amount ($75.60) will be disallowed. Payment
would be in violation of section 1765. (Pirst Comp. Bowler, p. 253.)
15. When the purchase of towels, matches, and soap for the use of the courts
(not for the use of the officers of the courts, to wit, marshal, clerk, and district
attorney) is deemed necessary by the Attorney-General the expense thereof is a
proper charge against the appropriation for "Miscellaneous expenses, United
States courts." (Letter of Comp. to Atty. Gen., Jan. 8, 1895.)
16. Expenses of arra.nging and preserving old records and papers of the dis•
trict and circuit courts may be paid from. the appropriations for miscellaneous
expenses, United States courts, and the Attorney-General may employ the district attorney and clerk to perform this service. (Comp. to Atty. Gen., May 6,
1895.)
NO PER DrnM TO ATTORNEY, CLERK, OR MARSHAL FOR ATTENDANCE
ON RULE DAY.

SEC. 831. No per diem or other allowance shall be made to any district attorney, clerk of a circuit court, clerk of a district court, marshal
· or deputy marshal, for attendance at rule-days of a circuit or distTict
court; and when the circuit and district courts sit at the same time no
greater per diem or other allowance shall be made to any sueh officer
than for an attendance on one court.
MARSHAL OF THE SUPREME COURT OF THE UNITED STATES.

SEC. 832. The marshal of the Supreme -court of the Uuited States
sha,11 be entitled to receive for the service of any warrant, attachment,
summons, capias, or other writ, except execution, venire, or a summons,
or subpuma for a witness, one dollar for each person on whom such
service may be made. His fees for all other services shall be the same
as are herein allowed to _other marshals; but he shall pay into the
Treasury of the United States all fees received by him, and render ~
true account thereof at the close of each term to the Attorney-General.
EMOLUMENT RETURNS-WHEN AND BY WHOM MADE.

SEC. 833. Every district attorney, clerk of a district court, clerk of a
circuit court, and marshal, shall, on tbe first days of J·anuary and July,
in each year, or within thirty days thereafter, make to the AttorneyGeneral, in such form as he may prescribe, a written return for the half
year ending on said days, respectively, of all the fees and emoluments

94

EMOLUMENT RETURNS.

of his office, of every Dame and character, and of all the necessary
expenses of his office, including necessary clerk-hire, together with the /
vouchers for the payment of the same for such last half year. He shall
state separately in such returns the fees and emoluments received or
payable under the bankrupt act; and every marshal shall state separately therein the fees and emoluments received or pa,y able for services
rendered by himself personally, those received or payable for services
rendered by each of his deputies, naming him, aud the proportion of
such fees and emoluments which, by the terms of his service, each deputy
is to receive. Said returns shall be verified by the oath of the officer
making them.
WHAT TO BE INCLUDED IN RETURNS BY ATTORNEY AND MARSHAL.

SEC. 834. The preceding section shall not apply to the fees and compensation allowed to district attorneys by sections eight hundred and
twenty-five and eight hundred and twenty-seven. All other fees,
charges, and emoluments to which a district attorney or a marshal may
be entitled, by reason of the discharge of the duties of his office, as
now or hereafter prescribed by Jaw, or in any case in which the United
States will be bound by the judgment rendered therein, whether prescribed by statute or allowed by a court, or any judge thereof, shall be
included in the semi-annual return required of said officers by the
preeedin g section.
MAXIMUM COMPENSATION OF DISTRICT ATTORNEY.

SEC. 835. No district attorney shall be allowed by the AttorneyGeneral to retain of the fees and emoluments of his office which he is
required to include in his semi-annual return, for his personal compensation, over and above the necessary expenses of his office, including
necessary clerk-hire, to be audited and allowed by the proper accountingofficers of the Treasury Department, a sum exceeding six thousand
dollars a year, or exceeding that rate for any time less than a year.
1. Charge for mileage to servo process must be accounted for in the emolument
return of the marshal. (United States v. Smith, in the Supreme Court, May 20,
1895.)
2. Special compensation of a district attorney for services not covered by salary
or fees should be included in his emolument return. (United States v. Smith, in
the Supreme Court, May 20, 1895.)
3. The allowance of mileage for travel to attend court iR a reimbursement of
expenses incurred and not a fee to be accounteu for in the emolument return
of the marshal or clerk. (United States v. Smith, in the Supreme Court, May 20,
1895; in re account of S.S. Vinson, Dec. Comp. Treas., Jnne 13, 1895.)
4. The allowance of 10 cents a mile to attend court or an examination before
a commissioner is a reimbursement for traveling expenses a-n d not a fee to be
included in the emolument return of the district attorney. (United States v.
Smith, in the Supreme Court, May 20, 1895.)
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f}. A per diem compensation is a fee which must be accounted for in the emolu111ent return. (United States v. Smith, in the Su_preme Court, May 20, 1895.)
6. The Treasury Department, in determining whether a district attorne~has
recci ved earnings in excess of the maximum of personal compensation and
emoluments allowed by law, for a particular year, can not include coIUpensation for travel allowed by law on a mileage basis. (Winston v. United States, 63
Fed. Rep., 691.)
7. If the costs of dockets can be allowed a district attorney as a proper office
expense; it should be allowed out of the fees and emoluments earned for the
years during which the expenses were incurred, and not otherwise. (Ruhm v.
United St.ates, 66 Fed. Rep., 531.)
' 8. A district attorney traveling to Washington on the order of the AttorneyGeneral can not be allowed bis expenses except as payable from the emoluments
of his office. (Dec. Comp. in re cfaim of O'Neal, Feb. 9, 1895.)
NOTE.-See.decisions quoted under section 845, post page 99.

DISTRICT ATTORNEY OF SOUTHERN NEW YORK TO BE PAID EXPENSES.

SEC. 836. There shall be paid to the district attorney for the southern
rlistrict of N~w York, in aduition to his salary, at the rate of six thousand dollars a year, such sum as shall be necessary, together with the
costs and fees allowed him by law, to pay such amount as may be fixed
by the Attorney-General for the proper expenses of his office. But
nothing in this or the preceding section shall forbid the allowance of
additional compensation for services in prize causes as provided in
Title '' Prize."
NoTE.-The district attorney for the southern district of New York renders an
account in the nature• of an emolument return to the Attorney-General monthly
instead of half yearly, showing his earnings and expenses for such month. The
Attorney-Geneml approves such expenses as be deems proper, and refers the
account or return to the Auditor for the State and other Departments, when an
account is stated in favor of the attorney, for the amount of his office expenses
for the month in excess of his earnings.
ATTORNEY A~D MARSHAL IN OREGON AND NEVADA-DOUBLE :FEES.

SEC. 837. The district attorneys and marshals for the districts of
Oregon and Nevada shall be entitled to receive, for the like services,
double the fees hereiubefore provided; but neither of them shall be
allowed. to retain of such fees any sum exceeding the aggregate compensation of such officer as hereinbefore provided.
Ol!.,FICERS IN NEW MEXICO AND ARIZONA TO HAVE DOUBLE FEES.

Act of August 7, 1882 (22 Stat. L., p. 344):
Be it enacted by the Senate and House of Representatives of the United
States of America in Congress assembled, That the act of the Congress of
the United States entitled "Au act.to regulate the fees and costs to be
allowed clerks, marshals, and attorneys of the circuit and distnct courts
of the United States, and for other purposes," approved February
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twenty-sixth, eighteen hundred and fifty-three, and section eight hundred and thirty-seven of the Revised Statutes of the United States, is
extended to the Territories of New Mexico and Arizona, and shall apply
to tbe fees of all officers in such Territories; but the district attorney
slrn11 not, by fees and salary together, receive more than three thousand five hundred dollars per year; and all fees or moneys received by
him above said amount shall be paid into the Treasury of the Uniterl
States.
1. Section 837, Revised Statutes, and act of August 7, 1882, do not authorize
double charge of mileage to a district attorney. (United States 1,. Smith, in
Supreme Court, May 20, 1895.)
2. The United States commissioners for the Territory of Arizona are entitled
to double fees. (McGrew 1,. United States, 23 C. Cls. R., 274.)

MAXIMUM COMPENSATION TO MARSHALS AND ATTORNEYS IN NEW
MEXICO AND ARIZONA.

Act of July 2, 1890 (26 Stat. L., 212, chap. 650):
That the marshals and district attorneys of the Territories of New
Mexico and Arizona respectively shall be a11owed to reta.iu of their fees
and emoluments such sum as shall be necessary to make their whole ·
compensation including salary six thousand dollars per year each, if
such fees and emoluments shall be sufficient therefor, and all fees or
moneys received by them respectively above such amount shall be paid
into the Treasury of the United States, and their accounts shall be
made, audited, returned and settled at the same.times and'in the same
manner that the accounts of other rnarsbals and district attorneys are
required to be made, audited, return ed and settled.
COMPENSATION TO ATTORNEY FOR PROSECUTION OF PRAUDS ON THE
REVENUE.

SEC. 838. It shall be [the] duty of every district attorney to ·whom
any collector of customs, or of internal revenue, shall report, according to law, any case iu which any fine, penalty, or forfeiture has been
incurred in the district of such attorney for the violation of any la,w of
the United States relating to the revenue, to cause the proper proceedings to be commenced and prosecuted without delay, for the fines, penalties, and forfeitures in such case provided, unless, upon inquiry and
examination, he shall decide that such proceedings cannot probably be
sustained, or that the ends of public justice do not requjre that such
proceedings should be instituted; in which case he shall report the
facts in customs cases to the Secretary of the Treasury, and in internalrevenue cases to the Commissioner of Internal Revenue for their direction. And for the expenses incurred and services rendered in all such
cases, the district attorney shall receive and be paid from the Treasury
such sum as the Secretary of the Treasury shall deem just and reasonable, upon the certificate of the judge before whom such cases are tried
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or disposed of: Provided, That the annual compensation of such district
attorney shall not exceed the maximum amount ·prescribed by law, by
reason of such allowance and payment.
- 1. Au action can not be maintained against the United States by a district
attorney to recov~r for services rendered and expenses incurred in prosecuting
for fines, penalties, and forfeitures under Revjsed Statutes, sections 838 ancl 3085,
for violations of the customs laws or the internal-revenue laws, unless the Secretary of the Treasury first determines what sum he deems just and reasonable
therefor. (United States v. Bashaw, 152 U.S., 436.)
2. A district attorney may recover reasonable compensation for services rendered and expenses i~curred under section 838, in making l'}n examination into
alleged -violation of the· internal-revenue laws reported to him by the collector,
though no proceedings are instituted in court. (Bashaw v. United States, 47
Fed. R~p., 40; affirmed by Cir. Ct. Apps., 50 Fed. Rep., 749; overruled by
Supreme Court, 152 U. S., 436.)
3. Section 838 does not authorize an allowance to be made by the Se~retary of
the Treasury to a district attorney for services in internai-revenue cases reported
to the latter wherein no judicial proceedings have been instituted. (18 Op., 126.)
4. When the appropriation bas been exhausted claims allowed by the Secrotllfry will be reported to the Speaker of the House of Representatives. (1 Law.,
First Comp., 172.)
5. The Secretary of the Treasury will not approve any claim for services under
section 838 in any case not tried or disposed of before the proper judge. Compensation will not be allowed for inquiry and examination where no prosecution
is instituted. (4 Law., First Comp., 643; 5 Law., :First Comp., 138; 6 Law.,
First Comp.. , 22; see letter of Secretary to First Comp. in relation to-claim of
J. A. Connelly, Feb. 26, 1884.)
6. The expenses of the district attOl'ney when traveling for the pllI:pose of
personally interviewing persons he may desire as expert witnesses in customs
cases can not be paid by the Secretary, unless such expenses shall be certified as
proper by the court in which the suits are pending as part of compensation of the
district attorney, in which case, if approved by the Secretary, the entire compensation, including expenses, may be paid from the appropriation for expenses
of collecting revenue from customs. (Comptroller to Secretary, Feb. 25, 1895.)
NoTE.-'rhe Secretary will not approve an account for services under this section where no proceedings are instituted. An account for services· rendered
under section 838 must be sworn to by the attorney and approved by the court.

COMPENSA!..r-lON RETAINEiD BY CLERK.
SEC. 839. No clerk of a district court, or clerk of a circuit court, shall
be allowed by the Attorney-General, except as provided
the next
section, and in section eight hundred and forty-two to retain of the fees
and emoluments of his office, or, in case both of the said clerkships are
held by the same person, of the fees and emoluments of the said offices,
respectively, for his personal compensation, over and above his necessary office expenses, including necessary clerk-hire, to be audited and
allowed by the prope.r a.ccounting officers of tlie Treasury, a sum exceeding three thousand five hundred dollars a year for any such district
clerk or for any such circuit clerk, or exceeding that rate for any time
less than a year.
8118-7
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EMOLUMENT RETURNS OF CLERK OF THE SUPREME COURT OF THE
UNITED STATES AND OF THE SUPREME COURT OF THE DISTRICT OF
COLUMBIA.

Act of March 3, 1883 (22 Stat. L., p. 631):
Provided, That the clerk of the supreme court of the District of
Columbia shall make to the Attorney-General his semiannual report of
fees and emoluments in the same mttnner and under the same regulations as clerks of the other courts of the United States, under and in
accordance with section eight hundred and thirty-three of the Revised
Statutes, the maximum of whose compensation, after the payment of
office expenses, and other allowances granted by-the A.ttorney.-General,
shall not exceed the maximum of three thousand five hundr~<l dollars,
aud the b"alance of said fees and emoluments of his office shall be paid
into the Treasury according to the provisions of section eight hundred
and forty-four of the Revised Statutes: Pro·vided, That the clerk of
the Supreme Court of the United States .shall not hereafter retain of
the fees and emoluments of his office, for his personal compensation,
over and above his necessary clerk-hire and the incidental expenses of
his office, certified to by the court, or by one of its justices appointed
by it for that purpose, and to be audited and allowed by the proper
· accounting officers of the Treasury, a sum exceeding six thousand dollars a year, or exceeding that rate for any time less than a year; and
the surplus of such fees and emoluments shall be paid into the Treasury
as provided by law in cases of clerks of the circuit and district cou_rts
of the United States.
CLERKS IN CALIFORNIA, OREGON,AND NEVADA TO CHARGE AND RETAIN
DOUBLE FEES AND COMPENSATION.

SEC. 840. T-he clerks of the several circuit and districts courts in California, Oregon, and Nevada shall be entitled to charge and receive
double the fees hereinbefore allowed to clerks, and shall be allowed,
respectively, by the Attorney-General, to retain of the fees so received
by them, for their persQnal compensation, over and above the necessary
expenses of their offices, including the salaries of deputy clerks, and
necessary clerk-hire, to be audited by the proper accounting officers of
the Treasury Department, any sum not exceeding seven thousand dollars a year, nor exceeding that rate for any time less than a year: Provided, That whenever, in either of the said districts, the same person
holds the office of clerk of both the circuit and district courts, he shall
be allowed by the Attorney-General to retain for his personal compensation, as aforesaid, only such sum as is herein allowed to be retained
by a person holding the office of clerk of only one of the said courts.
COMPENSATION TO BE RETAINED BY MARSHALS.

SEC. 841. No marshal shall be allowed by the Attorney-General, except as provided in the next section, to retain of the fees and emoluments which he is required to include in his semi-annual return, as

✓
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aforesaid, for his personal compensation, over and above the necessary
expenses of bis office, including necessary clerk-hire, to be audited and
allowed by the proper accounting officers of the Treasury Department,
and a proper allowance to his deputies, any sum exceeding six thousand _
dollars a ·year, or exceeding that rate for any tiine less than a year.
The allowance to any deputy shall in no case exceed three fourths of
the fees and emoluments received or payable for the services rendered
by him, and may be reduced below that rate by the Attorney-General,
whenever the returns show such rate to be unreasonable.
ADDITIONAL COMPENSATION IN PRIZE CAUSES TO CLERKS AND
MARSHALS.
SEO. 842. Clerks and marshals may be allowed to retain, for all official
services in prize causes, au additional compensation not exceeding in
amount one-half of the maximum compensation allowed to them,respectively, by the three preceding sections.

ALLOWANCES FOR EACH YEAR MADE FROM THE FEES THEREOF.
SEO. 843. The allowances for personal compensation of district attorneys, clerks, and marshals, for each calendar year, shall be made from
the fees and emoluments of that year, and not otherwise.

PAYMEN'l' OF SURPLUS FEES INTO THE TREASURY.
SEO. 844. Every district attorney, clerk, and marshal shall, at the
time of making his half-yearly return to the Attorney-General, pay
into the Treasury, or deposit to the credit of the Treasurer, as he may
be directed by the Attorney-General, any ·surplus of the fees and
emoluments of his office, which said return shows to ·exist over and
above the compensation and allowances authorized by law to be
retained by him.

EMOLUMENT RETURNS TO BE. AUDITED.
SEO. 845. In every.case where the return of a district attorney, clerk,
or marshal shows that a surplus may exist, the Attorney~General shall ·
cause such returns to be carefully examined, and the accounts of disbursements to be regularly audited by the proper officer of his department, and an account to be opened with such officer in proper books
to be provided for that purpose.
1. Where no limitation has been placed upon the clerk of a United States
circuit court for clerk hire, they are not liable to account for necessary sums
paid for that purpose out of the emoluments of their office, and which payments
have been approved by the Attorney-General. (Selby v. United States, 47 Fed.
Rep., 800.)
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2. But where, notwithstanding this absence of limitation, the First Comptroller demands the payment of a specified sum, claiming that he had expended
more for clerk hire than was allowed by law, which sum the clerk pays over
with full knowledge of all the facts and without duress of any sort, this is a
voluntary payment and the money can not be recovered. (Selby v. United
States, 47 Fed. Rep., 800.)
3. There is no law or practice entitling deputy marshals to all the fees earned
in individual cases. (United States v. Fitzsimmons, 50 Fed. Rep., 381.)
4. A marshal is not entitled to an allowance for sending a third person to
investigate a controversy between himself and one of his deputies. (United
States v. Fitzsimmons, 50 Fed. Rep., 381.)

5'. A marshal and the sureties on his bond are not liable to his deputies for
fees due them which were paid over to him; their claim is against the Government, and hence, in a suit by the Government on his bond, he is not entitled to a
set-off for :fees still owing to his deputies. (United States v. Fitzsimmons, 50
Fed. Rep., 381.)
6. In a suit upon the official bond of a United States marshal for sums due on
his fee and emolument account, interest should be allowed from the date when a
balance was stated against him by the Treasury officials, although the amount
found to be due is less than this balance. (United States v. Fitzsimmons, 50 Fed.
Rep., 381.)

7. Sectfon 841, Revised Statutes, does not make it unlawful for the marshal to
allow a deputy three-fourths of the gross fees without first deducting the
expenses incurred in earning the fees, and where during his whole term of office
the marshal adopted this basis of settlement, both with his deputies and with
the Treasury Department, and no objection was made thereto, he can not in an
action on his bond claim that the settlement should have been on a basis of
three-fourths of the net fees. (United States v. Fitzsimmons, 50 Fed. Rep., 381.)
8. A United States marshal in his character of disbursing officer of the Government is not entitled, as between himself and the Government, to credit for
unpaid disbursements, or for services rendered and fees earned by his rleputies,
unless he has paid for the s3:me. (Fitzsimmons v. United States (C. C. A.), 54
Fed. Rep., 812.)
9. In an action on the official bond of a marshal to recover money due the
United States, moneys alleged to be due by the United States to the marshal's
deputies can not be allowed as a set-off w b en there is no showing as to the character of the services for which credit is claimed, or whether any return thereof,
duly verified, with details was ever made as required by section 833, or that
the same had ever been submitted to the Treasury Department to be audited
and ·allowed in accordance with section 841. (Fitzsimmons t'. United States
(C. C. A.), 54 Fed. Rep., 812.)
10. Under sections 823 and 829 the clerk of a district court in the Territory
of Utah is not entitled for his personal compensation, over and above office
expenses, to more than $3,500 a year. (United States v. Averill, 130 U.S., 335.)
11 . .Alaska.-Under act of May 17, 1~84 (chap. 53, sec. 9, 23 Stat., 24), fixing
the salary of United States marshal in Alaska at $2,500 per annum, and providing that he shall pay the fees received. by him into the Treasury of the United
States, he is required to pay over all fees received by him, whether for services
rendered to the Government or for those rendered to private litigants. (United
States v. Hillyer, 58 Fed. Rep., 678.)
NOTE.-See decisions quoted under section 835, ante, page 94..
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HOW ACCOUNTS ARE TO BE CERTIFIED-EKTRAORDINARY EXPENSES.

SEC. 846. The accounts of district attorneys, clerks, marshals, and
commissioners of circuit courts shall be ·examined and certified by the
district judge of the district for which they are appointed, before they
are· presented to the accounting officers of the Treasury Department for
8ettlement. They shall then be subject to revision upon their merits by
said accounting officers, as in case of other public accounts: Provided,
That no accounts of fees or costs paid to any witness or juror, upon the
order of any judge or commissioner, shall be so re-e:x:amined as to charge
any marshal for an erroneous taxation of such fees or c0sts. [That
where the ministerial officers of the United States have or shall incur
extraordinary expense in executing the laws thereof, the payment of
which is not specifically provided for; the President of the United States
is authorized to allow the payment thereof under the special taxation
of the district or circuit court of the district in which the said services
have been or shall be rendered, to be paid from the appropriation for
defraying the expenses of the judiciary.]
ACCOUNTS TO BE APPROVE-0 BY COURT •

.Act of February 22, 1875 (18 Stat. h, 333):
SEC. 1. That before any bill of costs shall be tajXed by a11f judge or
other officer, or any account payable out of the money of the United
States shall be allowed by any officer of the Treasuqr, in favor of clerks,
marshals, or district attorneys-, the party claiming such account shall
render the same, with the vouchers and items thereof, to a United States
circuit or district court, and, in presence of the district attorney or his
sworn assistant, whose presence shall be noted on the record, prove in
open court, to the satisfaction of the court, by his own oath or that of
other persons having knowledge of the facts, to be attached to such
account, that the services therein charged have been ac-tually and necessarily performed as therein stated; and that the disbursements charged
have been fully paid in lawful money; and the courij shall thereupon
cause to be entered of record an order approving or disapproving the
account, as maybe according to law, and just. United States commissioners shall forward their accountsJ duly verified by oath, to the district attorneys of their respective districts, by whom they shall be
submitted for approval in open court, and the court shall pass upon the
same in the manner aforesaid. .Accounts and vouchers of clerks, marshals, and district attorneys shall be made in duplicate, to be marked
respectively "original" and " duplicate."
·
CLERK TO FORWARD ACCOUNTS .

.And ff shall be the duty of the clerk to forward the original accounts
and vouchers of the .officers above specified, when approved, to the
p~oper accounti~g officers of the Treasury, and to retain in his office
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. t.be duplicates, where they shall ·be oven to public inspection at all
times.
'
ACCOUNTING OFFICERS TO REVISE ACCOUNTS.

Not11ing contained in this act shall be deemed in any wise to diminish
or affect the right of revision of the accounts to which this act applies
by the accounting officers of the Treasury, as exercised under the laws
now in force.
CLERK AND MARSHAL TO INCREASE BOND.

SEC. 2. That whenever the business of the courts in any judicial district shall make it necessary, in the opinion of the Attorney-General,
for the clerk or marshal to furnish greater security than the official
bond now required by law, a bond in a sum not to exceed forty thousand
dollars shall be given when required by the Attorney-Genera], who
shall fix the amount thereof.
BONDS OF CLERKS.

SEC. 3. That the clBrks of the Supreme Court and the circuit and district courts, respectively, shall each, before he enters upon the execution of bis office, give bond, with sufficient sureties, to be approved by
the court for which he is appointed, to the United States, in the sum of
not less than :five, and not more than twenty thousand doJlars, to be
determined and regulated by the Attorney-General of the United States,
faithfully to discharge the duties of his office, and seasonably to record
the decrees, judgments, and determinations of the court of which he is
clerk; and it shall be the duty of the district attorneys of the United
States, upon requirement by the Attorney-General, to give thirty days
notice of motion in their several courts that new bonds, in accordance
with the terms of this act, are required to be executed; and upon failure of any clerk to execute such new bonds, his office shall be deemed
vacant.
The Attorney-General may at any time, upon like notice through the
district attorney, require a bond of increased amount, in his discretion,
from any of said clerks within the limit of the amount above specified;
and the failme of the clerk to execute the same shall in like manner
vacate. his office.
All bonds given by the clerks shall, after approval, be recorded in their
respective offices, and copies thereof from the records, certified by the
clerks respectively, under seal of court, shall be competent evidence in
any court. The original bonds shall be filed in the Department of
Justice.
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MANDAMUS TO COMPEL OFFICER TO _MAKE RETURNS.

SEC. 4. That the circuit courts of the United S.tates, for the purpoi;;es
of this act, shall have power to award the writ of mandamus, according
to the course of the common law, upon motion of the Attorney-General
or the district attorney of the United States, to any officer thereof, to
compel him to make the returns ·and perform the duties in this act
"
required.
PRESIDENT MAY REMOVE CLER!{., ·

SEC. 5. That if any clerk of any distdct or cfrcuit court of the United
States shall willfully refuse or neglect to make any report, certificate,
statement, or other document required by law to be by him made, or
shall willfully refuse or neglect to forward any such report, certificate,
statement, or document to the department, officer, or person to whom,
by law, the same should be forwarded, the President of the United
States is empowered, and it is hereby made his duty, in every such
case, to remove such clerk so offending from office by an order in writ:
ing for that purpose.
And upon the presentation of such order, or a copy thereof, authenticated by the Attorney-General of the United States, to the judge of the
court whereof such offender is clerk, such clerk ·shall thereupon be
deemed to be out of office, and shall not exercise the functions thereof.
. And -such distiitct judge, in the case of the clerk of a district court,
shall appoint a successor; and in the case of the clerk of a circuit
court, the circuit judge shall appoint a successor.
And such person so removed shall not be eligible to any appointment
as clerk or deputy clerk for the period of two year,s next after such
removal.
·
PENALTY FOR REFUSAL TO REPORT.

SEC. 6.· That if any clerk mentioned in the preceding section shall
wil!fully refuse or neglect to make or to forward any such report, certificate, statement, or document therein mentioned, he shall be deemed
guilty of a misdemeanor, and shall ·b e punished by a fine not exceeding
one thousand dollars, or by imprisonment not exceeding one year, in
the discretion of the court; but a conviction under this section shall
not be necessary as a condition precedent to the removal from office
provided for in this act.
MILEAGE AND EXPENSES.

SEC. 7. That the proviso in the sixth paragraph of the act entitled
"An act making appropriations for the support of the Army for the
fiscal year ending June thirtieth, eighteen hundred and seventy-five,
and for other purposes," approved June sixteenth, eighteen hundred
and seventy;four, shall not be construed to apply to or to have applied
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to attorneys, marshals, or clerks of courts of the United States, their
assistants or deputies. .And all accounts of said attorneys, marshals,
and clerks, for mileage and. for expenses, incurred subsequent to the
first day of July, eighteen hundred aud seventy-four, and prior to the
first day of January, eighteen hundred and seventy-five, shall and may
be audited, allowed, and paid at the Treasury Department of the
United States in the same manner as if said act had not been passed.
And from and after the first day of January, eighteen hundred and
seventy five, no such officer or person shall become entitled to any
allowance for mileage or travel not actually and necessarily performed
under the provisions of existing law.
SEC. 8. That all acts inconsistent with the provisions of this act are
hereby repealed.
1. An account stated in the Treasury Department which does not arise in the
ordinary mode of doing business in that Department, can derive no additional
validity from being certified under the act of Congress. A Treasnry statement
can only be regarded as establishing items for money disbursed througll the
ordinary channels of the Department, where the transactions are shown by it~
books. In these cases the officers may well certify, for they must have official
knowledge of the facts stated. But when money comes into the hands of an
individual not through the officers of the Treasury, or in the regular course of
official duty, the books of the Treasury do not e:x,hibit the facts nor can they be
known to the officers of the Department. In such a case the claim of the United
States must be established, not by a Treasury statement, but by the evidence on
which that statement was made. (United States v. Buford, 3 Peters U.S., 29.)
. 2. Treasury settlements are only prima facie evidence of the correctness of the
balance certified, but it is as competent for the accounting officers to correct
mistakes and to restate balances as it is for a judge to change his decree during
the term for which it was entered. Errors of computation against the United
States are no more vested rights in favor of sureties than against principal.
(Soule v. United States; 100 U.S., 11.)
3. It is not decided (1) whether, after settlement of an account at the Treas
ury, it can be reopened by the accounting officers on the ground of error arising
only from mis.takes of law, nor (2) whether errors in accounts with the United
States stated closed and settled by payment can be corrected otherwise than by
regular judicial proceedings, instituted by the United States. (United States v.
Philbrick, 120 U. S., 52.)
4. Settled accounts in the 'rreasury Department, where the United States have
a~ted on the settlement and paid the balance therein found due, can not be
opened or set aside years afterwards merely because some of the prescribed steps
in the accounting, which it was the duty of a head of a Department to see bad
been taken, had been, in fact, omitted; or on account of technical irregnlarities,
when the remedy of the party against the United States is barred by statute of
limitation and the remedies of the United States are intact. (United States v ••
Johnson, 124 U. S., 236.)
5. The power~ of an Auditor in the Treasury Department are limited to an
examination and auditing of accounts, to the certification of balances, and to
their transmission to the Comptroller, and do not extend to the allowance or
disallowance of the same. (United States v. Waters, 133 U. S., 208.)
6. A Comptroller of the Treasury bas no power to review, revise,.or alter items
in accounts expressly allowed by statute, or items of expenditures or allowances
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mane upon judgment or decision of officers charged by law with the duty .o f
expegding the money or making the allowance. (Ibid.)
7. The approval of a commissioner's account by a circuit court of the United
States is prima facie evidence of its corre_ctness. (United States v. Jones, 134
u. s., 483.)
8. The only practical effect of the decision of the accounting officers is to
authorize the issue of 'freasury warrants where•the decisions are in favor of the
claimants, and to prevent the issue of warrants when the decisions are against
them. (LongwiU v. United States, 17 C. Cls. R., 288.)
·9, The rejection of a claim in whole or in part by tlle accounting officers leaves
the party free to pursue his remedy at law, viz, an action in tbis court, although
he may have accepted the portion allowed. (Ibid.)
·
10. Where a person is both debtor and creditor of the Government in any form
tlle accounting officers are required by la. w to set off the one indebtedness against
the other and certify only the balance. (Taggert v. United Stat~s, 17 C. Cls. R.,
322.)
11. The duty of the accounting officers in the matter of set-off does not extend
beyond the interest of the Government. (Ibid.)
12. It is the duty of the accounting officers in proper cases to set off one demand
against another when the Government is both debtor and creditor of the same
party. (Ibid.)
13. The certified balances made by the accounting officers are not evi<lence for
or against the Government. (McCann v. United States, 18 C. Cls. R., 445.)
14. It is no part of the duty of the Auditors (except the Sixth Auditor) to make
decisions binding in any way upon anybody, _and their opinions and decisions
upon controverted questions, if they choose to give them, have no official determinin g force. They are only to examine accounts, certify balances and transmit
them to the proper Comptroller for his decision thereon. (Ridgway v. United
States, 18 C. Cls. R., 707.)
15. The Comptrollers of the Treasury (including the Sixth Auditor ann. the
Commissioner of Customs) alone of the accounting officers have authority to
reject claims ; and it is their duty to exercise this pow-er in cases which they
believe to be tainted with fraud, or to which in their judgment a substantial
defense ·at law may he set up. (Longwill v. United States 17 C. Cls. R., 288.)
16. Where the accounting officers have jurisdiction of a claim their adjustment, in the absence of fraud or mistake of fact, can not be attacked after payment, and the money recovered back because of their mistake of law. (Mullett
v. United States, 21 C. Cls. R., 485.)
17. The act of February 22, 1875, does not make presentation to the accounting officers a condition precedent to an action. (Ravesies v. U:qited States, 21
_ C. Cls. R., 243; Bryan v. United States,21. C. Cls. R.,249; Spann v. United States,
21 C. Cls., 267; Weed v. United States, 65 Fed. Rep., 399.)
18. Section 856 authorizes the payment of commissioners' accounts whenever
made out, approved, and presented. (Patterson v. United 8tates, 21 C. C1s. R., 322.)
19. The Revised Statutes do not forbid United States commissioners to demand
payment at any time of their accounts. (Ibid.)
20. A marshal can not prescribe the form of vouchers. That decision is properly
exercised by the Comptroller of the Treasury. (Singleton v. United States, 22 C.
crs. R., 118.)
21. If the Comptroller prescrib.e a certiftcate of the clerk the marshal can not
require exemplified copies. (Ibid.)
,
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22. Tb e approval of a commissioner's account by the court is not a prerequisite
to pa.yment. If he verifies and presents his account, as reqnire<l. by Jaw, and
the court declines to act upon it, his right to compensation can not thereby be
defeated. (Knox v. United States, 23 C. C]s. R., 367.)
23. The approval of au officer's account by a circuit or district court merely
determines the fact that the services were rendered. (Zabriskie v. United States,
29 C. Cls. R., 188.)
·
- 24. The appropriate Cornptro11er of the Trensury has the right to revise the
accounts of United States marshals, clerks, and court commissioners, after they
have been approved by the judges of the United States courts: and to decide· upon
, their validity; the judge having acted upon said accounts only in a ministerial
capacity, and Congress having by express statute given this power to the accounting officers of the Treasury. (United States v. Ralston, 17 Ped. Rep., 895.)
25. The act of February 22; 1875, does not make presentation of an account to
the accounting officers of the Treasury a condition precedent to a right of action.
(iErwin v. United States, 37 Fed. Rep., 470.)
26. While section 846 seems to secure to the accounting officers of the Treasury
a right of revision of the accounts of the district attorney after they have been
allowed by the court, this right of revision must be exercised when the account
comes before those officers for action upon ft; and after they have passed the
account as allowed by the court, and it has been pai<l, it can not afterwards be
impeached, except for fraud or palpable mistake. (Tuthill v. United States, 38
Fed. Rep., 538.)
27. Although the acts of a Federal judge in passing upon the accounts of a
United States marshal in open court, as required by act of February 22, 1875, is
in a sense the act of the court, yet, as his decision is subject to revision by the
accounting offic~rs of the Treasury, it is also quasi judicial, and therefore a
presentation to him is a presentation to an officer in the civil service of the
United States within the meaning of section 5438, making it an offense to present
to such officer for ai;>proval any fraudulent claims against the United States.
(United States v. Stroback, 48 Fed. Rep., 902.)
28. Under section 846 an action will not lie for money paid out by a district
attorney to prevent the escape of an alleged criminal,. the allowance not having
been made by the President. (Stanton v. United States, 37 Fed. Rep., 252.)
29. Accounts of a commissioner which have long been suspended by the Comptroller will be held not to be still pending in the Treasury Department, but to
have been rejected by it. (Hallett v. United States, 63 Fed. Rep., 817.)
30. The approval by the court of a commissioner's accounts, while prima facie
evidence of their correctness and conclusive as to matters within the discretion
of the commissioner, and where there is no clear proof of mistake by the court,
is unavailing where the commissioner clearly acted without authority. (Hallett
v. United States, 63 Fed. Rep., 817.)
31. The allowance of items, under section 846, paid under order of the court is
. not reviewable in an action against the marshal by the Government to recover
the same as paid contrary to law. (United States v. Hillyer, Cir. Ct. Apps., 58
Fed. Rep., 678.)
32. 'l'he act of August 2, 1861, chapter 37, does not transfer the settlement of
the accounts of the district attorneys and marshals to the Attorney-General.
(10 Op., 95.)
33. Under the provisions of Section 846, Revised Statutes, the amount of any
witness or juror fee paid by the marshal, upon the order of any judge or corumissio~er, can not be reexamined by the ac'ircfunting officers of the Treasury. If
you pay the amount ordered by the judge in these pay rolls to the proper parties,
the accounting officers will be compelled to allow you credit in the settlement
of your accounts. (Com~-to E: L. Hall, Jan. 10, 1895.)
1
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34. The expen·se of keeping libeled vessels in excess of $2.50 per day is an
extraordinary expense within the discretion of the President under section 846,
Revised Statutes. (Comp. to Atty. Gen., Mar. 30, 1895) ,
NOTE.-District attorneys, clerks, and ma?'shals.-The accounts of district attorneys, clerks, and marshals, accompanied by affidavits as to correctness, must be
presented to the court in duplicate in the presence of the district attorney. The
affidavit should set forth the period eovered by the account, the amount thereof,
that the services charged for were actually and necessarily performed as therein
stated, and that no part of the account has been paid. The affidavit must be
made before an officer authorized to administer oaths. It is preferable that it be
made before a United States official. If the account covers disbursements the
affidavit must state that the disbursements charged have been actually made in
lawfql money. The accounts must be presented in ope:p. court m the presence
of the district attorney or his assistant. The order of 'approval must show the
presence of the district attorney or his assistant, the period covered by the
account, and the amount for which same is approved. This order must be
entered of record and a certified copy. thereof~ with the seal of the court, must
be attached to original account and the account forw~rded by the clerk to the
Department of Justice. The clerk's certificate must show tiiat a duplicate
account is ou file in his office.
Commissioners. -The account of a commissioner verified by his affidavit must
be forwarded to the district attorney to be by him presented to the court. An
order of approval must be entered of record, and a certified copy thereof accompany the account as in other cases.
Forwarding accounts.-Note particnlarly that· all accoitnts must be forwarded by
the clerlc to the Attorney-Geneml. They must not be sent by the pla·i mant nm· by an
attorney or claim agent, no1· to such attorney or agent.
Extra01·dinary expenses.-An account for extraordinary expenses must be supported by receipts where practicable, must be sworn to, approved by the court,
and forwarded to the Attorney-General, to be by him submitted to the Pr~sident.
Whenever it is possible to do so authority to incur extraordinary expenses should
be obtained from the Attorney-General before the expenses are incurred.
Decisions quoted in items 5, 14, and 15 were prior to act of July 31, 1894.
COMMISSIONERS' FEES.

SEC. 847. PAR. 1. For ad}llinistering an oath, ten cents.
2. For taking an ack,nowledgment, twenty-five cents.
P .AR. 3. For hearfog and deciding on criminal charges, five dol1ars a
day for the time necessarily employed.
·
PAR. 4. For attending to a reference in a litigated matter, in a civil
cause at law, ih equity, or in admiralty, in pursuance of an order of the
court, three dollars a day.
PAR. 5. For taking and certifying depositions to file, twenty cents for
each folio.
PAR. 6. For each copy of the same furnished to a party on request,
ten cents for each folio.
PAR. 7. For issuing any warrant or writ, and for any other service,
the same compen:-:atiou as is allowed to clerks for like services.
PAR. 8. For issuing any warrant under the tenth article of the treaty
of August nine, one thousand eight hundred and forty-two, between the
United States and the Queen of the United Kingdom of Great Britain
PAR.
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and Ireland, against any person charged with any crime or offense set
forth in said article, two dollars.
PAR. 9. For issuing any warrant under the provision of the convention
for the surrender of criminals, between the United States and the King
of the French, concluded at Washington November nine, one thousand
eight ~undred and forty-three, two dollars.
PAR. 10. For hearing and deciding upon the case of any person charged
with any crime or offense, and arrested under the provisions of said,
treaty, or of said conveution, five dollars a day for the time necessarily
employed.
For the examination and certificate in cases of applications. for discharge of poor convicts imprisoned for non-payment of a fine or fine
and costs, five dollars a day for the time necessarily employed.
DOCKET FEES •

.Act of .August 4, 1886 (Stat. L., vol. 24, p. 274), contains the following:
]?rovided, That for issuing any warrant or writ and for any other
necessary service, commissioners may be paid the same compensation
as is allowed t0 clerks for like services, but they shall not be entitled
to any docket fees.
INTERN:A.L-REVENUE PROSECUTIONS.

The sundry civil act for 1895, approved .August 18, 1894 (28 Stat.,
416), has the following:
.And hereafter no part of any money appropriated to pay any f.ees to
the United States commissioners, marshals, or clerks shall be used for
any warrant issued or arrest made, or other fees in prosecutions under
the internal-revenue Jaws, unless said fees have been taxed against and
collected from the defendant or unless the prosecution has been commenced upon a sworn complaint setting forth the facts constituting tbe
offense and alleging them to be within the personal knowledge of the
affiant or upon a sworn complaint by a United States district attorney,
collector, or deputy colle@tor of internal-revenue or revenue agent, setting forth the facts upon information and belief, and approved eithe.r
before or after such arrest by a circuit or district judge or the attorney
of the United States in the district where the offense is alleged to have
been committed or the indictment is found.
NoTE.-The acconnt of the commissioner must show that the above provision
was complied with. In each case the name of the person making the complaint
must be given.

AN ACT REGULATING FEES AND THE PRACTICE IN EXTRADITION CASES.

Chapter 378, .August 3, 1882 (Stat. L., vol. 22, p. 215):
Be it enacted by the Senate and House of Representatives of the United
States of America in Congress assembled, That all hearings in cases of
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extradition under treaty stipulation or convention shall be held on
land, publicly, and in a room or office easily accessible to th_e public.
SEC. 2. That the followiug shall be the fees paid to commissioners
in cases of extradition under treaty stipulation or convention between
the Government of the United States and any foreign government,
and no other fees or compensation shall l?e allowed to be received by
them:
For administering an oath, ten cents.
For ·taking an acknowledgment, twenty-five cents.
For taking and certifying depositions to file, twenty cents for each
folio.
For each copy of the same furnished to a party on request, ten cents
for each folio.
.,
For issuing any warrant or writ, and for any other service, the same
compensation as is allowed clerks for like services.
For issuing any warrant under the tenth article of the treaty of
August ninth, eighteen hundred and forty-two, between the United
States and the Queen of the United Kingdom of Great Britain and
Ireland, against any person charged with any'crime or offense as set
forth in said article, two dollars.
For issuing any warrant under the pro-vision of the convention for
the surrender of criminals, between the United States and the King of
the French, concluded at Washington November ninth, eighteen hundred and forty-three, two dollars.
For hearing and deciding upon the case of any person charged with
any crime or offense, and arrested under the provisions of any treaty
or convention, five dollars a day for the time necessarily employed.
SEC. 3. That on the bearing of any case under a claim of extradit.ion
by any foreign government, upon affidavit being filed by the person
charged setting forth that there are witnesses whose evidence is material to his defense, that he cannot safely go to trial without them, what
he expects to prove by each of them, and that be is not possessed of
sufficient means, and is actually unable to pay the fees of such witnesses, the judge or commissioner before whom such claim for extradition is heard, may order that such witnesses be subpamaed; and in
such cases the costs incurred by the process, and the fees of witnesses,
shall be paid in the same manner that similar fees are paid in the case
of witnesses subpcenaed in behalf of the United States.
SEC. 4. That all witness fees and costs of every nature in cases of
extradition, including the fees of the commissioner, shall be certified
by the judge or commissioner before whom the heari~g shall take place
to the Secretary of State of the United States, who is hereby authorized to allow the payment thereof out of the appropriation to ilefray
the expenses of the judiciary; and the Secretary of State shall cause
the amount of said 'fees and costs so allowed to be reimbursed to the
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Government of the United States by the foreign government by whom
the proceedings for extradition may have been instituted.
1. Commissioners should forward th~ir accounts for fees earned under this act
to the Secretary of State. (See "Extradition," sec. 5270, Rev. Stat.)

For greater convenience the decisions affecting
the accounts of
I
United States circuit court ·commissioners are given in the order in
which the charges usually occur in their accounts.
DR.A.WING COMPLAINT.
PAR. 1. For drawing a complaint or affidavit for a warrant, twenty
cents a folio.
1. A commissioner is entitled to charge for drawing complaints as for "taking
and certifying depositions to file" 20 cents a folio. (United States v. Ewing, 140
U.S., 142; United States v. McDermott, 140 U.S., 151; United States v. Barber,
140 u. s., 164.)
2. A commissioner is entitled to fees for oaths to complaints and for jurats.
(United States v. Barber, 140 U.S., 164.)
3. A commissioner is entitled to fees for filing complaints. (United States v.
Barber, 140 U.S., 164.)
4. By the Code of Alabama (4256 and 4686) it is the judicial duty of examining magistrates to prepare affida,vits on which to ground complaints. (Ravesies
v. United States, 24 C. Cls. R., 224.)
5. The Revised Statutes, section 1014, requires commissioners to perform their
duties agreeably to the usual mode of process in the State where they act, which
entitles a commissioner in Alabama to fees for preparing affidavits for complaints. (Ibid.)
6. It is no part of the ministerial or judicial service of a commissioner to prepare an affidavit on which to ground a complaint in cases coming before him as
commissioner. This affidavit was what the witness swore to of his own personal knowledge, while the complaint only contained information to the best of
his belief. (Ravesies 'l', United States, 23 C. Cls. R., 299.)
7. A commissioner is not entitled to fees for drawing complaints. (Stafford v.
United States, 25 C. Cls. R., 280; overruled by the Supreme Court, Faucett v.
United States, 26 C. Cls. R., 154.)
8. A commissioner is entitled to fees for drawing papers in excess of the number of folios deemed necessary by the accounting officers, if his account was
approved by the circuit court. (McCafferty v. United States 26 C. Cls. R., 1;
Faucett v. United States, 26 C. Cls. R., 154.)
9. A commissioner of the circuit court, when engaged, under section 1014, in
causing the arrest or imprisonment, or holding to bail for trial, any person
charged with the commission of any crime against the United States, acts as a
committing magistrate, and must proceed according to the law of the State in
similar cases. (United States v. Martin, 17 Fed. Rep., 150.)
10. When the district attorney examines and approves complaints drawn by a
circuit court commissioner, the court will not reduce the commissioner's fees for
same, on the ground that they were unnecessarily verbose, unless it appears that
the surplnsage was introduced merely to increase fees. (Barber v. United States,
35 Fed. Rep., 886.)
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11. A commissioner who, when acting under the instructions of the district
attorney, draws complaints and issues warrants in more than one suit against
the same party for violations of the same sections of the statutes, is entitled to
1
fees in all the suits. (Ibid.)
12. A commissioner in Alabama is not entitled to a fee for drawing a complaint.
(Strong v. United States, 34 Fed. Rep., 17; McKinstry v. United States, 34 Fed.
Rep., 211; this decision, renclered by the district judge, was overruled by the
circuit court, 40 Fed. Rep., 813.)
13. It being important to the liberty of the citizen and the adffiinistration of
justice that complaints in criminal cases should be technically full and complete, a United States commissioner is entitled to compensation for such papers
as are drawn and entered by him in good faith and in accordance with the practice of the State within which he acts, although the Comptroller may be of
opinion that such papers may be comprised within a given space and that all
beyond is unnecessary verbiage. (Rand 1;. United States, 36 Fed. Rep., 671.)
14. Commissioners are entitled to foes for d-::.-awing complaints. (Rand v.
United States, 38 Fed. Rep., 665; Goodrich v. United States, 42 Fed. Rep., 392.)
15. Revised Statutes, 1014, provides for the mode of criminal procedure at the
expense of the United States against offenders against the United States taken
before commissioners for preliminary examination. Arrests for such offenses
can be made by such a warrant issued on a sworn complaint only. Held, that
under sections 828 and 847 a commissioner was entitled from the Government to
15 cents a folio for drawing complaints in criminal cases for violating election
laws. (McDermott v. United States, 40 Fed. Rt_)p., 217.)
16. A commissioner of the circuit court must, in Alabama, begin a criminal
case by a complaint sustained by sworn statements of the complainant and his
witnesses, and there being no specific fee provided therefor in the fee bill, he
may charge for such necessary statements as depositions. (McKinstry v. United
States, 40 Fed. Rep., 813.)
17. A commissioner is entitled to fees for drawing complaints, 15 centfi a folio.
(Crawford v. United States, 40 Fed. Rep., 446.)
18. Commissioners are entitled t? fees for drawing and filing affidavits upon
which warrants are issued where such affidavits are by the laws of the State
necessary to the issuance of such warrants. (In re Gourdin, 45 l<.,ed. Rep., 84-2.)
19. Commissioners are entitled to 20 cents per folio for drawing complaints,
and also to the fees for the jurats or certificates to the oaths of affiants to such
complaints. (Clough v. United States, 47 Fed. Rep., 791.) ,
20. Persons arrested upon a' complaint charging one offense can not be held
thereunder if the examination discloses a different offense, and therufore- complaints can not be objected as too long because of charging more than one offense.
(Rand v. United States, 48 Fed. Rep., 357.)
21. The commissioner is entitled to 20 cents per folio for drawing complaints. (Clough v. United States, 55 Fed. Rep., 921.)
NoTE.-A commissioner is allowed 20 cents a folio for drawing the complaint,
10 cents for oath, 15 cents for jurat, and 10 cents for filing the complaint. If
. the number of folios seem to be excessive the charge may be suspended for
explanation.
COPY OF COMPLAINT.

PAR. 2. Drawing copy of complaint, ten cents a folio; filing, ten
cents.
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PAR. 3. Issuing warrant of arrest, one dollar; entering return, fifteen
cents; filing warrant, ten cents.

1. It is within the discretion of a commissioner in Alabama to cause more than
one wa,r rant ag~inst the same party for a violation of the same section of the
_Revised Statutes to be issued; and when the court below approv:es his account
containing charges for such issues, it is conclusive upon the accounting officers
of the Treasury that the discretion was properly exercised. (United States v.
Barber, HOU. S., 177.)
2. A warrant issued by a .commissioner of a court of the United States is not
void for the want of a seal, the commissioner having no seal, and not being
required by statute to affix one to warrants issued by him. (Starr v. United
States, 153 U. S., 614.)
3. Where separate warrants are issued for persons charged with committing
the same offense who apparently might have been joined in one warrant, it will
be held, in the absence of explanation, that the item for duplicate warrants is an
overcharge. tChurchill v. United States, 25 0. Cls. R., 1.)
4. An imlorsement of a complaint in a revenue case that the commissione-r
will issue the warrant if, in his opinion, there is reasonable ground to believe
the accused guilty, is a substantial compliance with the rule requiring the
approval of the district attorney in internal-revenue cases. (Ibid.)
5. A commissioner is entitled to fees in each of two separate cases against the
same defendant if the o_ffenses were distinct. (McCafferty v. United States, 26
C. Cls. R., 1.)
6. He is entitled to fees where the warrant was issued but the defendant was
not arrested. · (Faucett v. United States, 26 C. Cls. R., 154.)
7. A commissioner may charge for issuing several warrants in a case where
ther~ are several defendants living in opposite directions, and which have to be
served by different officers. (Goodrich v. United States, 42 Fed. Rep., 392.)
8. Commissioners are entitled to fees for affidavits, warrants, etc., where
accused person was nQt arrested. (Marvin 11. United States, 44 Fed. Rep., 405.)
9. A commissioner is entitled to fee for affixing seal to warrant of arrest.
(Clough v. United States, 47 Fed. Rep., 791; reversed by the -circuit court of
appeals, where it is held that affixing the seal is a neces$ary part of the issu•
ance of the writ, and is paid for by the fee for the process, 55 Fed. Rep., 373.)
10. In cases for violating the election laws the commissioner is entitled to
15 cents for entering tlre return of warrants and subprenas for the Government.
(McDermott v. United States, 40 Fed. R~p. 217.)
11. Commissioners are entitled to the same fees as clerks for entering returns.
(Rand v. United States, 38 Fed. Rep., 665.)
12. Commissioners are entitled to fees for entering returns of writs. (Goodrich v. United States, 42 Fed. Rep., 392; Clough v. United States, 47 Fed. Rep.,
791; United States v. Ewing, 140 U. S., 142.) .
13. Under .Revised Statut~es, 847, providing that for issuing any warrant or
writ, and for any other service, commissioners shall be allowed the same compensation as is allowed clerks for like services, and Revised Statutes, 828, providing compensation to clerks for entering any return, etc., a commissioner is
entitled to fees for entering returns of warrants and subpamas in his docket.
(Cra:wford v. United States, 40 Fed. Rep., 446.)
14. Commissioners are entitled to fees for entering returns on warrants and
subprenas, since such returns are necessary in order to ascertain what the deputy
marshals have done. (In re Gourdin, 45 Fed. Rep., 842.)
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15. Commissioners are entitled to fees for entering returns of warrants and
subpcenas. (Rand v. United States, 48• Fed. Rep., 357; Cir~ Ct. Apps., 53 Fed.
Rep., 348.,)_
16. Commissioners entitled to fees for entering return and filing process.
(Clough v. United States, 55 Fed. Rep., 921.)
17. Commissioners are entitled to fees for filing warrants. (Ra.n d v. United
States, 48 Fed. Rep., 357; affirmed by Cir. Ct. Apps., 53 Fed. Rep., 348.)
18. A commissioner is not entitled to fee for entering return of writs. (Strong
v. United States and McKinstry v. United States, 34 Fed. Rep., 17 and 211; Stafford
v. United States, 25 C. Cls. R., 280; Faucett v. Unite<l States, 2~ C. Cls. R., 154.)
19. A commissioner can charge for entering returns of warrants and subpamas. (Hallett v. United States, 63 i~ed. Rep., 817.)
N OTE.-Where there are several defendants, and the commissioner issues a separate warrant against each, the necessity for more than one warrant must be
clearly shown. Where there are two or more cases against the same defendant
fee for only one warrant will be allowed. Where the defendant is in custody on
another charge no warrant is necessary. No fee is allowed for seal to warrant:
A fee of 15 cents is allowed for entering the return on each warrant and 10 cents
for filing it.
ISSUING SUBPCENA.

4. Issuing subpcena, twenty-five cents; entering return; :fifteen
cents; :fl.Jing subpcena, ten cents.
PAR.

1. Where a warrant is returned not executed (nothing being done with the
subpcena) no entry about the subpcena is required, and no fee can be charged
for "entering return." (Davies v. United States, 23 C. Cls. R., 468.)
2. The commissioner may charge for issuing two subpcenas in the same case
where the witnesses reside in opposite directions and have to be subpcenaed by
different officers. (Goodrich v. United States, 42 Fed. Rep., 392.)
N OTE.-Where a charge is made for more than one subpcena in a case the necessity therefor must be clearly"shown. Where the warrant is returned not executed no return is necessary on the subpcena, and no fee will be allowed for
entering return. The account must show that the subpama was for witnesses
for the United States. Except in the case above mentioned, a fee of 15 cents is
allowed for entering return of subpcena. Ten cents is allowed for filing each
subpcena.

COPY OF SUBPCENA.
PAR.

5. Copies of subpcena for service on each witness, ten cents a

folio.
1. A commissioner is enti'tled to fees for making and certifying copies of subpcenas when required by rule of court. (United States v. Allred, 155 U.S., 591.)
NOTE.-Allowed where service is by copy.

ISSUING WRIT OF COMMITMENT.
PAR. 6. Issuing temporary writ of commitment pending examination,
one dollar; entering return, fifteen cents; filing, ten cents.

1. In Tennessee a temporary mittimus may become necessary, and a charge for
it should be allowed, unless there has been an abuse of discretion in regard to it.
(United States v. Ewing, 140 U.S., 142.)
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2. Section 1030, Revised Statutes, was intended to correct the abuse of eharging fees for temporary writs of commitment. (Gilbert v. United States, 23 C. Cls.
R., 218.)
3. "'\Vhere the prisoner is brought before the commissioner on a warrant, and
temporary warrant of commitment is issued, no fee is authorized. (Ibid.)
4. ·Not required and can not be charged for on a continuance before a commissioner. (Davies v. United States, 23 C. Cls. R., 468.)
5. Where a jailer refuses to receive a prisoner without a mittimus, the commissioner is entitled to fee for temporary warrant of commitment. (Stafford v.
United States,•25 C. Cls. R., 280; McCafferty v. United States, 26 C. Cls. R., 1.)
6. A commissioner is not entitled to a fee for a temporary mittimus unless the
jailer refuses to receive the prisoner. (Faucett v. United States, 26 C. Cls. R.,
154.)
7. Commissioners are entitled to fees for written orders of commitment of persons necessarily remaining in custody over night. (Heyward v. United States,
37 Fed. Rep., 764.)
8. Section 1014 clothes commissioners in each State with the general powers
and authority given to committing magistrates thereof, and as committing magistrates in Illinois are not only authorized but required to issue warrants for the
commitment to jail of persons charged with crime pending adjournments of the
examination in default of bail, the circuit court commissioners in that State
have the same power and are entitled to $1, as are also clerks of courts. (Hoyne
v. United States, 38 Fed. Rep., 542.)
9. The commissioners have authority under the State statutes to commit
defendants to county jails. Commissioners have similar powers in United States
cases as justices of the peace have in State cases. (United States v. Hardin, 10
Fed. Rep., 802.)
10. Section 1030 applies where the accused is in custody under a warrant from
the court, and not where he is arrested on the first warrant from the commissio~er to arrest and bring before him, and the commissioner is entitled to a fee
for a mittimus upon the first continuance, if the prisoner is to be held. (Marvin
v. United States, 44 Fed. Rep., 405.)
11. When a prisoner is transferred from State to Federal custody a new warrant is necessary, and the commissioner is entitled .to a fee therefor. (Rand v.
United States, 48 Fed. Rep., 357.)
NoTE.-T'he fees for issuing, entering return, and :filing writ are allowed where
the writ is necessary. Where the case is heard and :finally disposed of by the
commissioner on the same day that the warrant is returned no fee will be allowed
for a temporary mittimus unless the necessity therefor is clearly shown. Where
a temporary mittimus issues and a temporary bond is taken the same day the
necessity therefor must be clearly shown. Where there are several defendants
only one mittimus will be allowed. Where there are two or more cases against
the same person only one mittimus will be allowed.
DR.A.WING BOND.
PAR. 7. Drawing ·bond for appearance of defendant before commis·sioner ,,fifteen cents per folio; taking acknowledgment, twenty-five cents;
,certificate to acknowledgment, fifteen cents; filing bond, ten cents..
1 1. Where a bond is taken for the appearance of a defendant before a commis.•sioner, and afterwards the case is continued, a second bond is not necessary.
Th.e :first bond should be .conditioned :(or the 11:P_pearain.i::e of the defendant un_t.i:l
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the final disposition bf the case by the commissioner. (Davies v. United States,
23 C. Cls. R., 468.)
2. A commissioner is not entitled to a fee for dFawing a bail bo:p.d and taking
a recognizance in the same case. (Stafford v. United Stat~s, 25 C. Cls.-R., 280.)
3. A commissioner's hill for drawing a recognizance can not he scaled on the
ground that the form of recognizance used by him was longer than neQessary
where such form has for a long time been used in his district and thus impliedly
sanctioned by the court. (Crawford v. United States, 40 :Fed. Rep., 446.)
4. It being important to the liberty of the citiz;n and the due administration
of justice that bonds in criminal cases should be technically full and complete,
a United States commissioner is entitled to compensation for such papers as
are drawn by him in good faith and in accordance with the practice of the State
within which he acts, a,lthough the Comptroller may be of opinion that such
papers may be comprised within a given space, and that all beyond is unnecessary verbiage. (Marvin v. United States, 44 Fed. Rep., 405.)
5. A commissioner is entitled to a foe for recognizances of record where justices of the peace in the State in which the :F'e<1eral court is held havi:i power to
take such recognizance. (Ibid.)
6. Commissio1~ers entitled to fees for drawing bail bonds and for drawing affidavits of sureties as to solYency. (Clough v. United States, 47 Fed. Rep., 791.)
7. Fees for recognizance must be allowed although the instruments exceed
the ~ngth arbitrarily fixed by the First Comptroller as sufficient, when upon
inspection they disclose no unnecessary verbiage. (Ran~ v. United States, 48
Fed. Rep.: 357.)
8. Section 1014 declares that the examination of persons charged with offenses
against the United States shall be conducted agreeably to the usual mode of
process in the State. The revised statutes of Mafoe provide for the taking of
the recognizance of an offender upon any adjournment of the examination.
United States commis~iouers in :)'Jaine are entitled to fees for taking recognizances of defendants from day to day. (Ibid.)
9. 'l'he question of the proper· fee to be allowed a commissioner for taking
acknowledgments of defendants and witnesses was involved in the decisions of
the Court of Claims in Court of Claims Reports (vol. 25, pp. 1,280, and 346 · vol.
26, pp. 1 and 154; vol. 28, p. 65) and the decisions of Federal courts reported in
Federal Reporter (vol. 34, pp. 17 and 211; vol. 35, p . 886; vol. 36, p. 671; vol. .37, p.
764; vol. 40, pp. 446 and 813; vol. 42, p. 392; vol. 44, p. 405; vol. 45, pp. 162, 531, and
842; vol. 47, p. 791; vol. 55, p. 921). This question has been finally determined
by the Supreme Court, which has decided that clerks and commissioners are
entitled to a single fee of 25 cents for taking- the ack110wle~gment to a bond or
:recognizance without regard to the number of persons who may acknowledge
it. (United States v. Ewing, 140 U. S., 142; United States v. Barber, 140 U.S.,
177; United States v. Hall, 147 U. S., 691; United States v. Taylor, 147 U.S.,
695.)
10. Where a commissioner has been allowed a fee of 25 cents for an acknowledgment he can not recover for having affixed a certificate thereto. (Bell 1,. United
States, 28 C. Cls. R., 65.)
11. When a commissioner can take a recognizance for attendance from day to
day be will not be allowed fees for the taking of more than one temporary recognizance in any on,e case. (Comp. in re appeal of N. R. Broyles, June 17; 1895.)
NOTE.-A fee of 15 cents a folio is allowed for drnwing each bond, 25 cents for
the acknowledgment of the principal and sureties thereto, and 10 cents for
filing the bond, No fee is allowed for certificate to acknowledgment. A sepa-
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rate bond may be drawn for each defendant. Only one temporary bond of a
defendant in a case will be allowed, as the bond should be for the appearance of
the defernJant until his case is :finally disposed of by the commissioner.
AFFIDAVITS OF JUSTIFICATION.
PAR. 8. Drawing affidavits of justification of sureties, fifteen cents
per folio; oath to surety,. ten cents; jurat to each oath, fifteen cents;
:filing affidavits, ten cents each.
1. A commissioner is not entitled to fees for drawing affidavits of justification
of sureties. · (Stafford v. United States, 25 C. Cls. R., 280; Faucett v. United
States, 26 C. Cls. R., 154.)
2. Commissioners are entitled to fees for drawing affidavits of sureties on bail
bonds and for certifying to oaths taken before them. (Clough v. United States,
55 Fed .•Rep., 921.)
3. Commissioners are entitled to 10 cents each for oaths to sureties on bail
bonds. (McKinstry v. United States, 34 Fed. Rep., 211.)
4. Compensation at the statutory rate can not be deniecl to the commissioner
for o,aths administered to sureties in criminal cases on the ground that such oaths
were unnecessary, as they can not be held to know the sufficiency of a surety
offered until he has been examined under oath. (Rand v. United States, 36 Fed.
Rep., 671.)
5. A commissioner is entitled to a fee of 10 cents for filing a justification of
a surety on a recognizance when in fact the justification is upon _a separate
paper which is actually filed by the commissioner. (Comp . in re account Qf
W.W. Craig, May 9, 1895.)
NOTE.-Fifteen cents a folio is allowed for drawing each affidavit of justificatfon, 10 cents for oath to ea'tlh surety, and 15 cents for jnrat. No fee is alloW-ed
for :filing the affidavit if it is on same sheet as the bond. If on a separate paper·
fee for filing is allowed.

BOND OF WITNESSES.
PAR. 9. Drawing bond for the appearance of the witnesses before the
commissioner, :fifteen cents a folio; taking acknowledgment, twenty-five
cents; certificate to acknowledgment, :fifteen cents; :filing bond, teu
cents.
.

.

1. Commissioners conducting preliminary examinations are entitled to fees

for recognizances of witnesses from day to day and for :final appearance at court,
as well as fees for the acknowledgments thereto, but only for one recognizance
in each instance for all the witnesses, and the length of such recognizance must
be left to the discretion of such commissioner. (Rand v. Uniteft States, 48 Fed.
Rep., 357.)
2. A commissioner has no authority under section 879 to charge for taking
recognizances of witnesses to appear at an adjourned hearing before him.
(Hallett v. United States, 63 Fed. Rep., 817.)
3. The authority of a commissioner to charge for taking rec9gnizances of witnesses to appear at an adjourned hearing before him depends on whether the
laws of the State where the proceedings take place authorize a committing
magistrate to take such recognizances. (Hallett v. United States, 63 Fed. Rep ,
817.)
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4. A commissioner in Massachusetts can not charge for temporary recognizance
of witnesses except when defendant is charged with a crime punishable by death
or life imprisonment, as in no case do the statutes of that State authorize a committing magistrate to take such recognizances, and no authority is to be implied
from his power to adjourn hearings. (Hallett v. United States, 63 :Fed. Rep.,
817.)
NOTE.-Not allowed by the accounting officers, except for attached witnesses
who are required to give bond with sureties.
SWEARING WITNESSES.

PAR.· 10. Swearing witnesses to testify, ten cents each.
1. A circuit court commissioner in a State where the law requires the b.earing
of evidence offered by the defendant is entitled, under the provisions of section
1014, to fees for swearing defendant's witnesses, but not to a fee for swearing
the defendant himself where his statement is to be taken not under oath. (Comp.
in re appeal of N. R. Broyles, June 17, 1895.)

PER DIEM.

PAR.11. Hearing and deciding on criminal charge, five dollars a day.
1. A commissioner is not entitled to a per diem fee for services in taking a
complai nt antecedent to the issuing of warrant. (Patterson v. United States,
150 u. s., 65.)
2. Although such services are of a judicial nature and qiay be required by the
laws of the State in which they are rendered, they can not be charged against
the United States in the absence of a provision by Congress for their payment.
(Ibid.)
3. The decision of a commissioner of a circuit court of the United States, upon
a motion for bail and the sufficiency thereof, and his decision upon a motion for
a continuance of the hearing of a criminal charge are judicial acts on the "hearing and deciding on criminal charges" within the meaning of Revised Statutes,
847, providing for a per · diem compensation in such cases. (United States v.
Jones, 134 U.S., 483.)
4. A commissioner acting judicially has the discretion to suspend the hearing,
and a per diem for a continuance should be allowed. (United States v. Ewing,
140 u. s., 142.)
5. For acts not merely clerical and acts which involve investigation and
decision, a United States commissioner is entitled to $5 a day. (Harper 1!. United
States, 21 C. Cls. R., 56.)
- 6. A commissioner is entitled to per diem fee for day when motion is made for
continuance, same is granted, bail fixed, sufficiency of bail decided upon, or
defendant committed, though no witnesses were examined. (Ravesies v. United
States, 23 C. Cls. R., 299.)
7. When a commissioner has charged an unusual number of days, and on being
requested so to do by the First Comptroller fails to explain the charge to the
Comptroller or court, it may be presumed to be an overcharge. (Davies v. United
States, 23 C. Cls. R., 468.)
8. A statute of Minnesota requires a magistrate to examine a complainant and
hh1 witnesses and reduce the complaint to writing before issuing his warrant.
A commissioner in that State proceeds accordingly and seeks to receive his per
diem for "hearing and deciding on criminal charges." Held, that when the
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examination of a complainant and ' his witnesses is prior to the issuance ot a.
warrant and by the commissioner alone, no counsel being present and the defendant not before the- commissioner, there is no controversy, and the service is
clerical. No per diem fee is authorized. (Ives v. United States, 24 C. Cls. R.,
364.)
9. For days when the motion for continuance was argued by the district
attorney and the counsel for tho defendant and for hearing and deciding on the
sufficiency of bail per diem for hearing is authorized. (Ibid.)
10. A commissioner is entitled to a per diem for day when the defendant was
arraigned. (Stafford v. United States, 25 C. Cls. R., 280.)
11. He is not entitled to two per diem fees for hearing different cases on the
same day. (McCafferty v. United States, 26 C. Cls. R., 1.)
12. A_commissioner is not entitled to a per diem fee for an examination of a
complaint antecedent to issuing a war.rant. (Ibid.)
13. He is entitled to a per diem fee where the proceeding consists of an arraignment and plea, an examination of witnesses, grantmg a continuance, fixing the
amount of bail, and committing the defendant in default of bail. (McCafferty v.
United States, 26 C. Cls. R., 1; Faucett v. United States, 26 C. Cls. R., 154.)
14. He is entitled to a per diem for hearing and deciding on criminal charges,
though no evidence be produced or witnesses examined. (Rand v. United States,
36 Fed. Rep., 671.)
15. When, _b y request of the accused on the day of hearing, a continuance until
the next day is granted without other proceedings, the commissioner is not
entitled to the per diem of $5. (McKinstry v. United Stat,es, ~4 Fed. Rep., 211.
Overruled.)
16. Where the defendant waives an examination the commissioner is entitled
to a p er diem fee. (Goodrich v. United States, 42 Fed. Rep., 392.)
17. He is entitled to per diem fee for time actually spent by him in his judicial
character as commissioner on criminal cases after the accused were arrested,
though their cases were continued. (Marvin v. United States, 44 Fed. Rep., 405.)
18. Commissioner is entitled to per diem for services performed as such, though
he performed services as clerk, and received compensation therefor on the same
day. (Ibid.)
19. Commissioners are entitled to their per diem fees, pending preliminary
examination of an offender, even though no witnesses are examined and no arguments heard on some of the days. (Rand v. United States, 48 Fea. Rep., 357;
affirmed by Cir. Ct. Apps., 53 Fed. Rep., 348.)
20. The commissioner is not entitlecl to a per diem when the case is continued
and nothing else is done. (3 L aw ., Ffrst-Comp., 268. Overruled.)
21. Where a prisoner is brought before a commissioner on a capias from court,
the amount of the bail being fixed in the capias, the service is not such a "bearing and deciding on criminal charges'' as is contemplated by the statute to
entitle the commissioner to a per diem. (Dec. First Comp. Bowler, p. 172.)
NOTE.-No per diem fee is allowed for any day prior to the time the defendant
is arrested and brought before the commissioner. Where a commissioner is also
a clerk of a court he may charge a per diein for hearing a case on the same day
that he has been a,l lowed for attendance on court. He can not charge more than
one per diem for services as commissioner on the same day. He is not allowed
a per diem for hearing a case and another for hearing an application for the discharge of a poor convict on the same day. After the defendant has been committed for appearance at court and is brought before the commissioner for the
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purpose of entering into bond no per diem is allowed. Where a defendant is
arrested on a capias from court and brought before the commissioner to give
bond or be con;unitted no per diem fee is allowed.
PER DIEM UNDER SECTION 1042.

PAR. 12. For bearing and deciding on the application of poor convicts for discharge under section 1042, five dollars a day.
NOTE.-The commissioner can not charge this fee and also a per diem for hearing and deciding on criminal charges ori the same day. The commissioner who
js also clerk of a United States court may charge a per diem for attendance and
also for attendance on the court on the same day. Though two or more convicts
are discharged on the same day only one per diem fee will be allowed.
ORDER~ DISCHARGING.

PAR. 13. For entering order discharging defendant, fifteen cents per

folio.
1. Commissioners are entitled to 25 cents each for orders discharging prisoners.
(Heyward v. United States, 37 Fed. Rep., 764:.)
NOTE.-Not allowed by the accounting officers.
ORDERS COMMITTING.

PAR. 14. For entering order committing defendant, :fifteen cents per

folio.
N0TE.-No such charge is allowed.
charge.

Mittimus where ~eceflsary covers this

DOCKET -ENTRIES.
PAR.

15. For doc~et entries, fifteen cents per folio.

1. A commissioner is entitled to fees for making entries on the docket in vn.ri-

ous cases of the name of an affiant, his official position, if any, date of issuing
warrant, name of defendant and witnesses, and final disposition of the case, when
required by rule of court. (United States v. Allred~ 155 U. S., 591.)
2. Docket entries.-" Any other service" (sec. 828, par. 8) means service required
of commissioners by law or by order of court, and the commissioners not being
required by law or order of court to enter on their dockets any of .the items
specifically mentioned in paragraph 8, they are not entitled to compensation for
such entries. (McKinstry v. United States, 34 Fed. Rep., 211.)
NoTE.-Not allowed by the accounting officers, except in cases covered by
decision
the Supreme Court.

of

ISSUING FINAL MITTIMUS.
PAR. 16. Issuing final mittimus, one dollar; entering return, :fifteen
cents; :filing, ten cents.
1. A commissioner is entitled to a fee of 10 cents for filing a final mittimus.
(Comp. in re account of W.W. Craig, May 9, 1895.)
NOTE.-See decisions quoted under paragraph 6 for temporary mittimus; also
note under that head.
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COPY OF MITTIMUS.

PAR. 17. Copy of mittimus for jailor, ten cents a folio; certificat,e to
same, :fifteen cents.

NOTE.-Allowed where it its nec~ssary.

PAR. 18. For drawing final bond, fifteen cents per folio; taking
acknowledgment of defendant and sureties, twenty-five cents; certificate to acknowledgment, fifteen cents; filing bond, ten cents.

1. A commissioner is not entitled to 10 cents for filing a final bond. · (Stafford v.
United States, 25 C. Cls. R., 280.)
2. A commissioner is not entitled to 10 cents each for filing final bonds.
(McKinstry v. United States, 34 Fed. Rep., 211; 40 Fed. Rep., 446.)
3. A commissioner can not charge for more than one final recognizance of all
the witnesses in a case, without its being shown that they could not conveniently 1.Je recognized together. (Hallett v. United States, 63 Fed. Rep., 817.)
4. It is in the discretion of the commissioner to take recognizances of defendants and witnesses recognized in previous cases for the same grand jury.
(Hallett v. United Statei:i, 63 Fed. Rep., 817.)
5. A commissioner is entitled to fees by the folio for drawing recognizances
and orders to the full number of folios employed, in the absence of proof that
these papers were mmecessarily prolix. (Hirschheck v. United States, 63 Fed.
Rep., 949.)
'
·
6. A commissioner can not charge for more than one acknowledgment to a
recognizance. (Hallett v. United States, 63 Fed. Rep., 817.)
NOTE.-See note and decisions under paragraph 7 for drawing temporary bonus.
A commissioner is not allowed for filing a final bond for the reason that it is filed
by the clerk, not by the commissioner.

AFFIDAVITS OF JUSTIFICATION.
PAR. 19. Drawing affidavit of justification of sureties on final bond,
fifteen cents a folio; o~th to sureties, ten cents each; jurats to oaths,
fifteen cents each; filing affidavits, ten cents ea,ch.

NOTE.-See note under paragraph 8.
BONDS OF WITNESSES TO COURT.
PAR. 20. Drawing bond for tlle appea,rance of witnesses to court,
fifteen cents a folio; taking acknowledgment, twenty-five ceuts; certificate, :fifteen cents; filing bond, ten cents.

1. A commissioner is entitled to charge for taking recognizances of witnesses
for the Government. (United States v. Barber, 140 U.S., 164.)
2. The t:iame rule as to recognizances and acknowledgments of same by defendants and sureties should apply to witnesses. (Ibid.) That is, all the witnesses
in a case on behalf of the United States should be jointly acknowledged.
3. Separate bonds for witnesses to appear at court are uot required. (Davies v.
Uuite<l. States, 23 C. Cls. R., 468.)

COMMISSIONER'S E'EES-O.A.TH-ORDERS, ETC.

]

21

4 . .A. commissioner is entitled to 25 cents for taking the acknowledgment of all
the witnesses in a case to a recognizance. (Rand v. United States, 48 :Fed. Rep.,
357.)
N0TE.-Only one bond for all the witnesses in a case is allowed unless the witnesses are required to give sureties. Only 25 cents allowed for the acknowledgment of all the witnesses. No fee is allowed for certificate or for filing the final
bond.
O.A.THS AS TO ATTENDA_NCE O:F WITNESSES.
PAR. 21. Administering oaths to witnesses to attendance and travel,
ten cents each.

1. Commissioners are entitled to fees for oaths to witnesses to attendance and
travel. (United States v. Barber, 140 U.S ., 164.)
N0TE.-The account must show they were witnesses for the United States.
No fee is allowed for drawing affidavits as to attendance and travel, because it is
sufficient to swear and examine the witnesses orally as to same.
WITNESS CERTIFICATES.
PAR. 22. Issuing a certificate to each witness as to attendance and
travel, fifteen cents.

1. A commissioner is entitled to 15 cents a folio for certificates to witnesses.
(Strong v. United States, 34 Ped. Rep., 17; McKinstry v. United States, 34 Fed.
Rep., 211; Clough v. United States, 55 Fed. Rep., 921.)
N0TE.-This fee is not allowed in addition to duplicate orders to pay. It is
rarely charged.
ORDERS 'l'O P.A.Y WITNESSES.
PAR. 23. Drawing orders to pay witnesses (drawn in duplicate),
fifteen cents per folio.
·

1. Commissioners are entitled to folio fees for drawing orders to pay witnesses. (United States v. Barber1 140 U.S., 164; Stafford v. United States_.25
C. Cls. R., 280.)
2. 'l'he commissioner has discretion to make more than one order to pay witnesses in a case. (Hallett v. United States, 63 Fed. Rep., 817.)
3. A commissioner can not charge for triplicate instead of duplicate orders to
pay witnesses. (Hirschbeck v. United States, 63 Fed. Rep., 949.)
N0TE.-Dnplicate orders allowed; triplicate not allowed.
TRANSCRIPTS.
PAR.

24. For transcript of proceedings, fifteen cents per folio.

1. A colllmissioner is entitled to fees for making transcript of proceedings
when required by rule of court. (United States v. Allred, 155 U. S., 591, .and
Dec. First Comp. R. B. Bowler, p. 77.)
2. A commissioner is entitled to fees for transcript of proceedings where the
original papers are not sent up. (United States v. Barber, 140 U. S., _164.)
3. Where the commissioner returns the original papers with a short statement
indorsed on the complaint, showing what action was taken by the commissioner,
magistrate, or officer, he is entitled to a reasonable allowance for such indorsement at 15 cents a folio. (Crawford v. United States, 40 Fed. Rep., 446.)
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4. He is entitled to a fee for a transcript of the docket for the , circuit court
made under the order of the court. (Heyward v. United States, 37 _F ed. Rep.,
764.)
5. He is entitled to 10 cents per folio for transcript or copy of proceedings and
15 cents for cntificate thereto. (Strong and McKinstry v. United States, 34
Fed. Rep., 17 and 211.)
6. Where he holds a person to bail on a criminal charge he is entitled to fee for
transcript of docket entries, and the accounting officers can not assume that four
folios are sufficient. (Hoyne v. United States, 38 Fed. Rep., 542.)
7. Under the provisions of the statute fees should be allowed for transcripts
of the records. (Marvin 1J. United States, 44 Fed. Rep., 4-05.)
8. A commissioner who, acting under section 1014, Revised Statutes, sends up
such a transcript as is required by the usual mode of procedure under the State
laws is entitled to his fees therefor. (Comp. in re account of James Brizzolara,
Mar. 18, 1895.)
COPY OF PROCESS.
PAR.

25. For copy of process, ten cents per folio.

1. A commissioner is entitled to fees for copy of process sent to court where
the original papers are not sent to court. (Ravesies v. United States, 23 C. Cls. R.,
299.)
2. Copy of process is not required where the defendant is discharged by the
commissioner. (Davies v. United States, 23 C. Cls. R., 468; Dec. First Comp.
Bowler, p. 77.)
3. Where a commissioner is required by a rule of the court to send up the original papers, and he also sends up copies, he is entitled· for the latter to the prescribed fees, (Churchill v. United States, 25 C. Cls. R., 1; Stafford v. United
States, 25 C. Cls. R., 280.)
4. A commissioner is entitled to 10 cents per folio for warrant of arrest only.
(McKinstry v. United States, 34 Fed. Rep., 211.)
5. The accounting officers have no right to make an arbitrary rule limiting
the length of copies of process. (Rand v. United States, 38 Fed. Rep., 665.)
6. Commissioners are entitled to fees for co_pies of process sent to court when
defendants are held. (Clough v. United States, 47 Fed. Rep., 791.)
7. Commissioners are entitled to fees for return of proceedings to court and
copies thereof. (Rand v. United States, 48 Fed. Rep., 357.)
8. Commissioners are entitle<'!- to fees for copies of process sent to court where
preliminary examinations in criminal cases have been had~ (Clough 1,. United
States, 55 Fed. Rep., 921.)
9. A commissioner can charge for copies of process and return of proceedings to
court where defendants were not arrested, or were discharged, t,he court having,
at the request of the Attorney-General, entered an order directing commissioners, after :final di_!>position of each case, to return copies of all papers, with recognizances taken, and transcript of the proceedings, though such requirement was
conditioned on provision being made for compensating the commissioner. (HaJlett v. United States, 63 Fed. Rep., 817.)
10. Pees will not be allowed for copies of process when the originals are
reqnired to be sent-to the court by its order, for in such cases the copy is unnecessary, and the practice of sending the originals has been sanctioned by the
Supreme Court in United States v. Barber (140 U. S., 167), conducing as it does
to a diminution of expenses to the Government. (Co:pip. to Att'y. Gen., Nov.
16, 1894.)
NoTE.-Where the defendant is discharged no fee is allowecl for copy of
process. Where the original papers are sent to court no fee is allowed.
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WRITING TESTIMONY.

PAn. 2G. Writing testimony of witnesses on behalf of the United
States, twenty cents per folio.
1. A commissioner is entitled to fees for writing testimony. (United States v.
Ewing, 140 U.S., 142; United States v. Barber, 140 U.S., 164.)
2. He is not entitled to fee· for filing each deposition separately. When a
series of sheets are attached together they form a single paper within the meaning of the law. (United States v. Barber, 140 U. S., 164.)
3. He is not entitled to compensation for reporting to the district at.torney
testimony in criminal cases. (Gilbert v. United States, ·23 C. Cls. R., 218.)

4. Where the rule of the court requires the commissioner to send up notes of
testimon y for the use of the district attorney the commissioner is entitled to
fee therefor. (Stafford v. United States, 25 C. Cls. R., 280.)
5. A commissio'ner is not entitled to fees for reporting testimony to the district attorney. (Faucett v. l lnited States 26 C. Cls. R., 154.)
'
6. An examination before a commission~r reduced to writing is not a deposi
tion. (Strong v. United States, 34 Fed. Rep., 17; McKinstryv. United States, 34
Fed. Rep., 211. Overruled.)
7. A commissioner in the northern district of New York claims fees for taking
and authenticating denositions of defendant and his witnesses as well as witnesses for the prosecution. He also claims such fees when defendant is discharged as well as when he is committed. Held, that as section 1014, Revised
Statutes, provides that the form of procedure in such cases shall be agreeably •
to the usual mode of process in the State, and as the New York Criminal Code
requi red the ta.king, authenticating, and transmitting of defendant's statement
and the dep ositious of his witnesses, the fee of ·20 cents per folio will be allowed.
It is allowed whether the defendant is discharged or held. (Dec. First Comp.
Bowler,· p. 213.)
NoTE.-When the State law r:equires the committing magistrate to reduce to
writing testimony taken before him .on behalf of the State in criminal prosecu•tions a . commissioner will be allowed for that service 20 cents a folio; also
where a rule of the court requires the commissioner to reduc~ the testimony to
writing. No fee- is allowed in any instance for copy of the testimony, as the
original should be sent to court.
DOCKET FEES.

PAR. 27. For docketing, indexing, and taxing costs.
NOTE.-The question of docket fees to commissioners was involved in cases
reported in the Federal Reporter (vol. 33, p. 164; vol. 34, pp. 17 and 211; voU36_,
p. 671; vol. 37, pp. 762, 764, and 765; vol. 38, pp. 542 and 665; vol. 40, pp. 217, 446,
and 813; vol. 42, p. 392; vol. 44, p. 405; vol. 47, p. 791; vol. 48, p. 357; vol. 53, p.
3-18) and Court of Claims Reports (vol. 20, p. 273; vol. 23, pp. 367 and 374; vol. 24,
pp. 118 and 481; vol. 25, p. 24). The Supreme Court of the United States- has
decided that commissioners were entitled to docket fees for cases disposed of
prior to August 4-, 1886 (see United States v. Wallace, 116 U.S., 398), that the right
to docket fees was taken away by the act of August 4, 1886, and that since that
date they have not been entitled to such fees. (United States v. Ewing, 140
U.S. , 142; United States v. McDermott, 140 U.S., 151; United States v. Hall, 147
u. s., 691.)
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MONTHLY REPORTS.

PAR. 28. Monthly reports to the Commissioner of Internal Revenue
and to the court, fifteen cents per folio.

1. A commissioner is entitled to fees for making report to clerk of court and
Commissioner of Internal Revenue of cases heard and disposed of under the
internal-revenue laws when required by rule of court. (United States v. Allred,
155 u. s., 591.)
2. Commissioners are entitled to fees for making monthly reports to the Commissioner of Internal R~venue. (Ravesies t'. United States, 23 C. Cls. R., 299;
Strong v. United States, 34 Fed. Rep., 17; McKinstry v. United States, 34 Fed.
Rep., 211.)
NoTE.-This report is not now required, and for t,h at reason no fee is allowed.
AFFIXING SEALS.
PAR.

29. For affixing seal, twen~y cents.

l. A commissioner having power to administer oaths is entitled to no fees
for affixing his seal to an affidavit. ' (Muirhead v. United States, 13 C. Cls. R.,
251.)
NoTE.-Is not allowed by the accounting officers as against the Government.
There is no law requiring a commissioner to have an official seal.
OATHS TO DEPUTY MARSHALS.

30. Oath, ten cents; jurat, fifteen cents, to deputy marshal as
to service.
PAR.

1. A commissioner is entitled to fees for administering oaths to deputy marshals to verify their accounts of service, when the regulations of the Department
of Justice require such officers to certify on oath that their accounts rendered
to the marshal are correct. (United States v. Allred, 155 U. S., 591.)
• ·
2. The Government is not liable to a commissioner for services rendered by
him to deputy marshals in administering oaths verifying their accounts.
(McKinstry's Case, 29 C. Cls. R., 52.)
3. A commissioner is not entitled to charge for administering two oaths when
duplicate oaths are required. (Hirschbeck v. United States, 63 Fed. Rep., 949.)
4. A commissiouer is not entitled to charge for making triplicate insteacl of
duplicate affidavits to the accounts of special deputy marshals. (Hirsch beck v.
United States, 63 Fed. Rep., 94.9.)
NOTE.-The commissioner is allowed 25 ceuts for oath and jurat to deputy
marsl:.al to account for services.

OATHS OF SUPERVISORS.
PAR.

31. Drawing oaths, &c., of supervisors of election.

1. The law having been repealed, it is not considered necessary to quote at

length the decisions on this point. The question was decided in United States
v. McDermott (140 U. S., 151), Bell v. United States (25 C. Cls. R., 26), and
Hoyne v. United States (27 C. Cls. R., 289; 40 Fed. Rep., 217, 446).

COMMISSIONER'S FEES-FEES OF WITNESSES.

125

ENTERING JUDGMENTS.
PAR.

32. For entering jt1dgment, fifteen cents a folio.

1. A commissioner is entitled to fee for entering on warrant the judgment of
final disposition of a case when req~ired by rule of court. (United Sfates v. Allred,
155 u. s., 591.)
2. A commissioner is entitled to the same fees as a clerk for entering orders of
continuance. (Hallett v. United States, 63 Fed; Rep. , 817.)
3. A commissioner is not entitled to charge for arraigning parties brought
before him. (Hirsch beck v. United States, 63 Feel. Rep., 949.)

FEES OF WITNESSES.

SEC. 848. For each day's attendance in court, or before any officer
pursuant to law, one dollar and fifty cents, and five cents a mile for
going from his place of residence to the place of trial or hearing, and
five cents a mile for returning. When a witness is subpamaed in more
than one cause between the same parties, at the same court, only one
travel fee and one per diem compensation shall be allowed for attendance. Both sllall be taxed in the case first disposed of, after which the
per diem attendance fee alone shall be taxed in the other cases in the
order in which they are disposed of.vVhen a witness is detained in prison for want of security for his
appearance, he shall be entitled, in addition to his subsistence, to · a
compensation of one dollar a day.
N OTE.-The witness must be actually in prison to entitle him to the fee of $1.

MILEAGE OF WITNESSES IN COLORADO.

Act of June 15, 1880 (chap. 247, 21 Stat., 290), provides:
That jurors and witnesses in the district and circuit courts of the
U11ited States, in and for the State of Colorado, shall be entitled to
receive :fifteen cents for each mile actually traveled in coming to or
returning from said courts.
MILEAGE OF WITNESSES IN CER':l'AIN STATES.

Act of August 3, 1892 (chap. 361, 27 Stat., 347), provides:
That jurors and witnesses in the United States courts in the States
of Wyoming, Montana, Washington, Oregon, California, Nevada, Idaho,
and Colorado, and in the Territories of New Mexico, Arizona, and Utah,
shall be entitled to and receive fifteen cents for each mile necessarily
traveled over any stage line or by private conveyance and five cents for
each mile over any railway in going to and returning from said courts:
Provided, That no.constructive or double mileage fees shall be allowed
by reason of any person being summoned both as witness and juror,
or as witness in two or more cases pending in the same court and
triable at the same term thereof.
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FEES OF WIT ESSES, ETC., IN EXTRADITIO

CASES .

.Act of .August 3, 1882 (chap. 378, sec. 4, 22 Stat., 215), provides:
That all witness fees aud costs of every nature in cases of extradition, including the fees of the commissioner, sbaU be certified by the
judge or commissioner before whorn the hearing shall take place to the
Secretary of State of the United States, who is hereby authorized to
allow the payment thereof out of the appropriation to defray the
expenses of the judiciary.
NoTE.-See act of August 3, 1882, ante, page 108, and section 5270, Revised
Statutes, post page 155.
FEES OF WITNESSES IN PENSION CASES •

.Act of July 25, 1882 (chap. 349, sec. 3, 22 Stat., 175), provides:
That, in addition to the authority conferred by section one hundred
and eighty-four, title four of the Revised Statutes, any judge or clerk
of any court of the United States in any State, District, or Territory
shall have power, upon the application of the Commissioner of Pensions, to issue a subpama for a witness, being within the jurisdiction
of such court, to appear, at a time and place in the subpama stated,
before any officer authorized to take depositions to be used in the courts
of the United States, or before any officer, clerk, or person from the
Pension Bureau designated or detailed to investigate or examine into
the merits of any pension claim and authorized by law to administer
oaths and take affidavits in such investigation or examination, there
to give full and true answers to such written interrogatories and cross
interrogatories as may be propounded, or to be orally examined and
cross-examined upon the subject of such claim; and witnesses subpamaed pursuant to this and the preceding section shall be allowed
the same compensation as is allowed witnesses in the courts of the
United States, and paid in the same manner.
1. A witness for the Government in a trial at New Orleans claims mileage
from the place of his residence. The accounting officers-allow him mileage from
the place where he was employed as chief clerk of a United States marshal.
'l'he order of a cfrcuit conrt directing payment of a witness is authoritative upon
the marshal anu will protect him upon the auditing of his accounts, but does
not conclude the accounting officers of the Government in a suit where its
liability to the witness may be brought in question. (Duval v. United States,
23 C. Cls. R., 102.)
2. Witness fees in civil cases are not to be taxed over any greater distance than
a subpcena would run; hence, where a witness, resident in one district, attends
to have his deposition taken in another, he js not entitled to fees for travel
before he reached the latter district. (Wooster v. Hill, 44 Feu. Rep., 819.)
3. An action will lie by the assignee of witness certificates on the bond of a
marshal who has received the money to pay them in his official capacity, but
has failed to do so. (Bollin v. Blythe, 46 Fed. Rep., 181.)
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4. A party is not entitled to either witness fees or mileage when his presence
has not been required by the opposite party. (Street v. The Progresso, 48 Fed.
Rep., 239.)
5. In admiralty causes in the eastern district of Pennsylvania mileage will
not be allowed to witnesses brought from beyond the district, except as to 100
miles of the distance. (Ibid.)
6. A party in a Federal court can only recover the actual amount of fees pajd
each witness, and only to the extent of the amount legally due such witness, and
where he has paid some witnesses more and some less than their legal fees, the
legal fees of all can not be grouped together to make the sum equal the amount
paid all . . (Burrow v. K. C., 1!,. S. and M. R.R., 54 Fed. Rep., 278.)
7. Where a nonresident witness whose deposition has been taken attends in
person and testifies on the trial the costs of taking his deposition can not be
taxed. (Pinson v. A., T. and S. P.R. R., 54 Fed. Rep., 464.)
8. Where a witness 'who lives in another State more than 100 miles away and
can not be served with subpcena voluntarily attends 4e is entitled to per diem
fees and to mileage for 100 miles. (Ibid.)
9. The Federal court will allow witnesses their mileage and per diem fees
where they attend and testify at the .request of one of the parties, although no
subpcena was issued. (Ibid.)
10. Where the witnesses come from without the State, at a greater distance
than 100 miles, they are entitled to claim for mileage for the distance of 100
miles_and no more, and also their per diems. _ (lbjd,)
11. If a witness subpcenaed by the Government has means to travel it is not
necessary for the officer to tender his traveling expenses, and the court will
attach a witness who on that ground neglects to attend. (United States ·v.
Durling, 4 Biss., 509.)
12. It is the duty of the court, on application of the prisoner showing that
he is unable to send for his witnesses, to summon them at the expense of the
· Government. (United States v. Kenneally, 5 Biss., 122.)
13. Witness fees can not be taxed in the Federal court unless the witness has
been regularly subpcenaed. It is not sufficient that they attend at the request
of a party. The act of Congress evidently contemplated some process of the
court. (Sawyer v. Aultman & Taylor M'f'g Co., 5 Biss., 165.)
14. The losing party can not be taxed with tl;le fees of witnesses residing within
or beyond the reach of a subpmna who voluntarily attend the trial at the
request of the prevailing party. (Spaulding v. Tucker, 2 Saw., 50.)
15. Traveling fees of witnesses coming voluntarily upon the request of a party,
without having been subpcenaed, from another district more thau 100 lmndred
miles from the place of trial, and beyond the reach of a sllbpcena, can not be
taxed as costs against the losing party. (Haines v. McLaughlin, 12 Saw., 126.)
16. Where a party is called as witness in his own behalf he is not eptitled to
travel and attendance as a witness. (Nichols v. Inhabitants of Brunswick, 3
Cliff., 88.)
17. Since the passage of the act of February 26, 1853, as-well as before, costs
have been allowed to the prevailing party for travel and attendance 1 and in cases
where terms are imposed by the court as a condition to an order granting a continuance. (Nichols v. Inhabitants of Brunswick, 3 Cliff., 88.)
18. Fees and mileage of witnesses who attend voluntarily, without subpama,
whether coming from without or within the district, are not taxable under
Revised Statutes, 848. (Haines v. McLaughlin, 12 Saw., 126; 29 Ped. Rep., 70
followed.) The right of taxation under such ,circumstances is not given by the
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act of August 3, 1892, which merely provides a special rule in respect to mileage
in certa.in Western States and Territories. (Lillienthal v. S. C. Ry. Co., 61 Fed.
Rep ., 622.)
19. Where persons are subpcenaed as witnesses, but are not introduced totestify, the presumption is that they were unnecessarily brought to court, and their
fees are not taxable against the opposite party. (Simpkins 1;. A., T. and S. F.
R.R. 'Co., 61 Fed. Rep., 999.)
20. Fees of persons who attend and testify on the request of a party, witbont
subpcena, are taxable against the opposite party. (Simpkins v. A., T. and S. F.
R.R. Co., 61 Fed. Rep., 999.)
21. A person subpcenaed as a witness in a personal injury case had a case of
his own against the same defendant, growing out of the same accident and set for
trial the same day. His case was first reached, and by agreement the other was
made to depend on its result wit,hout a separate trinl. It appeared that he was
necessarilypresent looking after his own case, and as a, material witness therein.
Held, that his fee as a witness in the other case should not be taxed against the
cgmmon defendant. (Simpkins v. A., T. and S. F. R.R. Co., 61 Fed. Rep., 1000.)
22. Fees of witnesses for Sunday, when compelled to remain over on that day,
will be allo_wed if paid by the marshal under order of the court. (Comp. to
James Blackburn, Feb. 26, 1895.)
23. The expenses of expert witnesses, the purchase and preparation of materials
for ex];iibits, and the employment of persons to obtain and interview expert witnesses in customs suits may be paid from the appropriation for expenses of collecting the revenue from customs. (Comp. to Secretary, Peb. 25, 1895.)
24. Fees of witnesses whose depositions are taken to be used before the intei:state commerce court should be paid from the appropriations for the Commission. When the Commission invokes the aid of the court such fees are payable
from the court appropriations. (Dec. First Comp. Bowler, p. 68.)
25. See decisions of Comptroller in re account of Wallace Macfarlane, Nov. 2,
1894-; and letter of Comptroller to Secretary, Feb. 25, 1895, under titlfl "Expenses
collecting revenue from customs," post page 159.
NOTE.-The witness should be sworn and examined orally asto his attendance
and mile-age. A written affidavit is not necessary, and no fee will be allowed
for drawing affidavit or for jurat. When the witness has been so sworn the
clerk gives him a certificate as to his attendance and mileage, which certificate
he presents to the marshal and receives his fees. A witness is allowed only one
per diem for any one day's attendance in behalf of the United States. A witness
who is also a juror can not receive mileage in both capacities.
NO OFFICER OF COURT TO HAVE WITNESS FEES.

SEC. 849. No officer of the United States courts, in any State or Territory, or in the District o_f Columbia, shall be entitled to witness fees
for attending before any court or commissioner where he is officiating.
EXPENSES OF OFFICERS SENT AS WITNESSES.

SEC. 850. When any clerk or other officer of the United States is sent
away from his place of business as a witness for the Government, his
necessary expenses, stated in items and sworn to, in going, returning,
and attendance on the court, shall be audited and paid; but no mileage,
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or other comp·cnsation in addition to his salary, shall in any case be
allowed.
1. ,vhen tho United States arc successful in a suit where one of their clerks or
officers of the class described. in Revised Statutes, 850, is sent away from his place
of business to be a witness for the Government, tho necessary expenses of such
witness ordered by or mH.ler the direction of the court upon which he attends as
a witness, takes thepl:tce, in tho hill of costs, of the per diem and mileage which
but for that section wonld h::we been taxed and allowerl in their favor. (Unitc<l
States v. Sanborn, 135 U. S., 271.)
2. A marshal's clerk receiving a salary, snbpamaed as a witness for tho Government, is entitled to his necessary expenses, but not to'' mileage or otlrnr
compensation in addition to his salary.n The service of a deputy marshal is
rendered for the Government, the marshal being the appointing power n.nd
the clerk an employee of the Government. (Duval v. United, States 23 C. Cls. R.,
102.) 3. A person employed by a postmaster who receives a fixed salary, without any
allowance for clerk hire, is not "clerk or officer of the United States within tho
meaning of section 850." There is no such officer as deputy postmaster of the
United States. (In re Waller, 49 Fed. Rep., 271.)
4. A marshal is entitled to witness fees paid by him to officers of the United
States by order of the court, the payment of which has been ordered by the con rt
under section 846, and for which no itemized account . was_presented or n.udite1l
by such officers, notwithstanding the provisions of section 850, rec1uiring them
to fnrnish a sworn itemized. account of such fees. (United States v. Hillyer, 58
.Fed. Rep., 678.)
NOTE.-An itemized account must be marle out by the officer, sworn to by
him, n.nd presented t.o the marshal for payment. The account must be supported
by receipts for hotel bills and for all other expenses, where pmcticable. The fee
for affidavit to this expense account should be paid by the officer making out the
account and included by him as a charge therein.

FEES OF SEAMAN OR PERSON SENT FROM FOREIGN PORT TO TESTIFY.

SEC. 851. There shall be paid to each seaman or other person who is
sent to the United States from any foreign port, station, sea, or ocean,
by any United States minister, charge d'affa,ires, consul, captain, or
commander, to give testimony in any criminal case depending in any
court of the United States, such compensation, exclusive of subsistence and transportation, as such court may adjudge to be proper, not
exceeding one dollar for each day necessarily employed in such voyage,
and in arriving at the place of examination or trial. In fixing such
compensation; the court shall take into consideration the condition of
said seaman or witness, and whether his voyage has been broken up,
to his injury, by his being sent to t];ie United States.
When such seaman or prrson is transported in an armed vessel of the
United States no charge for subsistence or transportation shall be
~llowed. When he is transported in any other vessel, the compensl:\,-tion for bis transportation and subsistence, not exceeding in any case
fifty cents a day, may be fixed by the court, and sb.~ll be :paiq. to the
raptain of said vessel accordingly.

§P9 ----
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FEES OF JURORS-FEES OF PRINTERS.
FEES OF JURORS.

SEC. 852. For actua,l attendance at any court or courts, and for the
time necessarily occupied in going to and returning from the same,
three dollars a day during such attendance.
For the distance necessarily traveled from their residence in going to
anu returning from said court by the shortest practicable route, fi vc
cents a mile.
Act of June 30, 1879 (chap. 52, sec. 2, 21 Stat., 43), provides:
That the per diem pay of each juror, grand or pet,it, in any court of
the United States, shall be two dollars.
MILEAGE OF JURORS IN COLORADO.

Act of June 16, 1880 (chap. 247, 21 Stat., 290), provides:
That jurors and witnesses in the district and circuit courts of the
United States in and for the State of Colorado, shall be entitled to
receive fifteen cents for each mile actually traveled in coming to or
returning from said courts.
MILEAGE OF JURORS IN CERTAIN STATES AND TERRITORIES.

A9t of August 3, 1892 (chap. 361, 27 Stat., 347), provides:
That jurors and witnesses in the United States courtR in the States
of Wyoming, Montana, Washington, Oregon, California, Nevada, Idaho,
and Colorado, and in the Territories of New Mexico, Arizona, aud
Utah, shall be entitled to and receive :fifteen cents for each mile necessarily traveled over any stage line or by private conveyance and
five cents for each mile over any railway in going to and returning from
said courts: Provided, That no constructive or double mileage fees
sha}l be allowed by reason of any person being summoned both as witness and juror, or as witness in two or more cases pending in the same
court and triable at the same term thereof.
PRINTERS' FEES.

SEC. 853. For publishing any notice, or order, required by law, or the
lawful order of any court, Department, Bureau, or other person, iu any
newspaper, except as mentioned in sections 3823, 3824, and 3825, Title,
"PUBLIC PRIN'l'ING, ADVER1'ISEMENTS, .A.ND PUBLIC · nocuMENTS,"

forty cents per folio for the :first insertion, and twenty cents per folio
for each subsequent insertion. The compensation herein provided shall
include the furnishing of lawful evidence, under oath, of publication,
to be made and furnished by the printer or publisher making suc4
publication.

FOLIO-FEES: HOW PAID AND RECOVERED.

13.l

Act of June 20, 1878 (chap. 359, par. 6, 20 Stat., 216), provides as
follows:
PAR. 6. That hereafter all advertisements, notices, proposals for contracts, and _all forms of advertising required by law for the several
Departments of the Government may be paid for at a price not to exceed
the commercial rates charged to pr_ivate individuals, with the usual
discounts; such rates to be ascertained from sworn statements to be
furnished by the proprietors or publishers of the newspapers proposing
so to advertise: Provided, That all advertising in newspapers since
the tenth day of April, eighteen hundred and seventy-seven, shall be
audited and paid at like rates; but the beads of the several Departments may secure lower terms at special rates whene'v er the ·public
interest requires it.
. NOTE.-Vouchers for advertising must be accompanied by a copy of the advertisement and au affi<lavit of the publisher giving the number of insertions and
the date of each insertio"n.

MEANING OF FOLIO.

SEC. 854. The term folio, in this chapter, shall mean one hundred
wor<ls, counting each :figure as a word. When there are over fifty and
under one hundred words, they shall be counted as one folio; but a less ✓
number than fifty words shall not be counted, except when the whole
statute, notice, or order contains less than fifty words.
FEES OF JURORS AND WITNESSES WHEN P .A.ID BY THE MARSHAL.

SEC. 855. In cases where the United States are parties, the marshal
shall, on the order of the court, to be entered on its minutes, pay to the
jurors and witnesses all fees to which they appear by snch order to be
entitled, which sum shall be allowed him at the Treasury in bis accounts.
FEES OF ATTORNEYS, MARSHALS, AND CLERKS-HOW PAID .

. SEC. 856. The fees of district attorueys, clerks, marshals, and commissioners, in cases where the United States are liable to pay the same,
shall be paid on settling their accounts at the Treasury.
FEES-HOW RECOVERED.

SEC. 857. The fees and compensations of the officers and persons
bereinbefore mentioned, except those which are directed to be paid out
of the Treasury, shall be recovered in like manner as the fees of the
officers of the States respectively for like services are recovered.
1. The State practice as respects fees of the sheriff upon arrest of a vessel or
other property by attachment or replevin, requiring the payment of the sheriff's
fees by the person, the property is matle ap];>licaule by section 81>7, (The
Georgeanna, 31 Fed. Rep., 405.)
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2. A defendant who has been diseha,rgod by tbe commissioner on preliminary
examination and is afterwards indicted and convicted on the same charge should
not be taxed with the costs of examination before the comm ssioner. (United
State~ v. Leopold, 43 Fed. Rep., 785.)

SUBPffiNAS FOR WITNESSES.

SEC. 876. Subparnas for witnesses who are required to attend a court
of the United States, in any district, may run into any other district:
Provided, That in civil causes the witnesses living out of the district in
which the court is held do not live at a greater distance than one hundred miles f'roTI?- the place of holding the same.
WITNESSES TO BE SUMMONED TO TESTIFY GENERALLY.
SEC. 877. Witnesses who are required to attend any term of a circuit
or district court on the part of the United States, shall be subpamaed
to attend to testify genera1ly on their behalf, and not to depart the
court without leave thereof, or of the district attorney; and under such
process they shall appear before the grand or petit jury, or both, as
tb13y may be required by the court or the distrfot attorney.

NOTE.-The accounts of clerks must show compliance with this sectiou.

WITNESSES FOR INDIGENT DEFENDANTS.

SEC. 878. Whenever any person indicted in a court of the United
States makes affidavit, setting forth that there are witnesses .whose
evidence is material to his defense; that he can not safely go to trial
without them; what he expects to prove by each of them; that tbey
are within the district in which the court is held, or within one hundred miles of the place of trial; and that he is not possessed of sufficient
means, and is actually unable to pay the fees of such witnesses, the
court in term, or any judge thereof in vacation, may order that such
witnesses be subpmnaed if found within the limits aforesaid. In such
case the costs incurred by the process and the fees of the witnesses
shall be paid in the same manner that similar costs and fees are paid
in case of witnesses subpmnaed in behalf of the United States;
1. Revised Statutes, section 878, authorizing a judge to order witnesses to be
subpamaed in behalf of an indicted indigent p erson, gives no authority to order
subprenas for one against whom a bill of indictment is pending before a grand
jury. (United States v. Stewart, 44 .Fed, Rep., 483.)

RECOGNIZANCES OF WITNESSES.

SEC. 879. Any judge or other officer who may be authorized to arrest
and imprison or bail persons charged with any crime or offense against
the United States may, at the bearing of any such charge, require of
any witness produced against the prisoner, on pain of imprisonment, a
recognizanc~1 with or without sureties, in his discretion, for his appear-
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ance to testify in the case. And where the crime or offense is charged
to have been committed on the high seas, or elsewhere w:ithin the admiralty and maritime jurisdiction of the United States, he may, in his
discretion, require a like recognizance, with such sureties as he may
deem necessary, of any witness produced in behalf of the accused,
whose testimony in his opinion is important, and is in danger of being
otherwise lost.
RECOGNIZANCES OF WITNESSES IN VERMONT.

SEC. 880. In the district of Vermont, all recognizances of witnesses.
taken by any magistrate in said district, for thefr appearance to testify
iu any case cognizable either in the district or circuit court thereof,
shall be to the circuit court next thereafter to be held in the said
district.
RECOGNIZANCES OF WITNESSES ON APPLICATION OF DISTRICT
ATTORNEY.

SEC. 881. .Any judge of the United States, on the application of a
district attorney, and on being satisfied by proof that the testimony of
any person is competent and will be necessary on the trial of any criminal proceeding in which the United States are parties or are interested,
may compel such person to give recognizance, with ~or without sureties,
at his discretion, to appear to testify therein; and, for that purpm,e,
may issue a warrant against such person, unrler his hand, with or without seal, directed to the marshal or other officer a.u .tborized to execute
process in behalf of the United States, to arrest and bring before him
such person. If the person so arrested neglects or refuses to give
recognizance in the manner required, the judge may issue a warrant of
commitment against him, and the officer shall convey him to the prison
mentioned therein. .And the said person shall remain in confinement
until he is removed to the court for the purpose of giving bis testimony,
or until he gives the recognizance required by said judge.
BAIL AND AFFIDAVIT MAY BE 'l'AKEN BY COMMISSIONERS.

SEC. 945. Bail and affidavits~ when required or allowed in any civil
cause in any circuit or district court, 1rnty be taken by a commissioner
of the circuit conrt for the district; and such acknowledgments of bail
and affidavits shall have the same effect as if taken before any judge
of such courts.
WHEN DISTRICT ATTORNEY ENTITLED TO BUT ONE BILL OF COSTS
FOR PROSECUTIONS.

SEC. 980. VVhen a district attorney prosecutes two or more indictments, suits, or proceedings which should be joined, Ile shall l>e paid
but one bill of costs for all of them.
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1. Where several criminal charges against the same person mi~ht have been
joined in one indictment, a district attorney can be paid but one bill of costs.
(Hilborn v. United States, 27 C. Cls. R., 547.)
N0TI<-::.-Where the district attorney prosecutes two or more cases which apparently should have been joined, he will be required to explain the nonjoinder.

NOT MORE THAN POUR WITNESSES BEFORE COMMISSIONERS.

SEC. 9_81. In no case shall the fees of more than four witnesses be
taxed against the U nitecl States, in the examination of any criminal
case hefore a commissioner of a circuit court, unless their materiality
and importance are first approved and certified to by the district attorney for the district in which the examination is had; and such taxation
shall be subject to revision, as in other cases.
N0TE.-vVhere fees of more than four witnesses are charged the district
attorney must certify on the pay roll, in such cases, that all of the witnesses
were material and necessary. If such certificates are not furnished th!3 accounting officers will allow the fees of only four witnesses.
ATTORNEY LIABLE FOR COSTS VEXATIOUSLY INCREASED BY HIM.

SEC. 982. If any attorney, proctor, or other person admitted to
conduct causes in any court of the United States, or of any Territory,
appears to .have multiplied the proceedings in any cause before such
court, so as to increase costs unreasonably and vexatiously, he shall
be required, by order of the court, to satisfy any excess of costs so
increased.
BILL OF COSTS-HOW TAXED.

SEC. 983. The bi1l of fees of the clerk, marshal, and attorn~y, and
the amount paid printers and witnesses, and lawful fees for exemplifications and copies of papers necessarily obtained for use on trials in
cases wllere by law costs are recoverable in favor of the prevailing
party, shall be taxed by a judge or clerk of the court, and be includeQ.
in and form a portion of a judgment or decree against the losing party.
Such taxed bills shall be filed with the papers in the cause.
BILL OF COSTS TO BE SWORN TO.

SEC. 084. Before aBy bill of costs shall be taxed by any judge or
other officer, or allowed by any officer of the Treasury, in favor of
clerks, marshals, commissioners, or district attorneys, the party claiming such bill sha,11 prove by his own oath, or that of some other person
having a knowledge of the facts, to be attached to such bill, and filed
therewith, that the services charged therein have been actually and
necessarily performed, as therein stated.

MONEYS-CRIMINAL PROCEDURE.

·
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MONEYS P AID INTO COURT-WHERE DEPOSITED.

SEC. 995. All moneys paid into any court of the United States, or
received by t he officers thereof, in any cause pending or adjudicated
in such. court, shall be forthwith deposited wit.h the Treasurer, an
assistant treasurer, or a designated depositary of the United States,
in the name and to the credit of such court: Provided, That nothing
herein shall be construed to prevent the delivery of any such money
upon security, according to agreement of parties, under the direction
of the court.
H OW MONEYS DEPOSITED TO BE WITHDRAWN.

SEC. 996. No money deposited as aforesaid shall be withdrawn except
by order of the judge or judges of said courts respectively, in term or
in vacation, to be signed by such judge or judges, and to be entered
and certified of record by the clerk; and every such order shall state
t.he cause in or on account of which it is drawn.
CRIMINAL PROCEDURE.
HOW OFFENDERS ARE ARRESTED AND REMOVED FOR TRIAL.

SEC. 1014. F or any crime or offense against the United States, the
offender may, by any justice or judge of the United States, or by any
commissioner of a circuit court to take bail, or by any chancellor, judge
of a supreme or superior court, chief or first judge of common pleas,
ma.yor of a city, justice of the peace, or other magistrate, of any
State where he may be found, and agreeably to the usual mode of
process against offenders in such State, and at the expense of the
United States, be arrested and imprisoned or bailed, as the case may
be, for trial before such court of the United States as by law has
cognizance of the offense. Copies of the process shall be returned
as speedily as may be into the clerk's office of such court, together
with the recognizances of the witnesses for their appearance to
testify in the case. And _w here any offender or witness is committed
in any district other than that where the offense is to be tried, it shall
be the duty of the judge of the district where such offender or witness
is imprisoned, seasonably to issue, and of the marshal to execute, a
warrant for bis removal to the district where the trial is to be had.
1. The provisions of section 1014, that offenders against the United States ma,y
be arrested, imprisoned, or b ailed by certain officers named, including United
Stat es commissioners, "agreeably to the usual mode of process against offenders"
in t h is particular, does not confer upon commissioners the power to punish fur
contempt, p ossessed oy State officers, and they have no power to punish for contempt. (Ex p arte Perkins, 29 Fed. Rep., 900.)
2. A commissioner, when engaged under section 10141 acts as a committing
magistrate and must proceed according to the law of the State in similar cases.
(United States v. Martin, 9 Saw., 90.)
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3. The Revised Statutes of Indiana, 1881, section 1628, makes it the duty of a
justice in a criminal proceeding to docket and hear the cause and either acquit,
convict and punish, or hold to bail. Section 1634 requires a justice to recognize
a defendant charged with a felony if, upon the hearing, he is of opinion that he
should be held. Section 1639 provides that a justice shall not discharge a defendant against whom the proper offense has not been charged, but shaU cause the
proper offense to be charged and recognize him to answer it. These sections are
made applicable to United States commissioners' examinations held in Indiana
by Revised Statutes, 1014. Held, that they contemplate a trial and hearing and
the commissioner is not bound to accept an offer of the accused to waive examination, but he may suspend the examination or not as he deems best for the
public interest. (Van Buren v. United States, 36 Fed. Rep., 77.)
4. An invalid bail bond is not binding on either principal or sureties. To
make a bail bond valid it must be taken by competent legal authority; it must
be in correct legal form. Bail was not allowed by the common law after conviction and sentence. Bail is a right which is secured by law. To secure it under
the laws of the United States requires a statute guaranteeing it. A court can
not grant bail without authority to do so. (United States v. Hudson, 65 Fed.
Rep., 68.)
5. A State statute can not control an express law of Congress in relation to
proceedings in Federal courts. The provisions of the Revised Statutes, section
1014, allowing criminal proceedings, agreeably to the usual mode of procet1s
against offenders in each State, refers to process and procedure n 1Jt expressly
regulated by Federal statutes. (Turner v. United States, 19 C. Cls. R., 629.)
6. The Revised Statutes, section 1014, requires commissioners to perform their
duties agreeably to the usual mode of process in the State where they act.
(Ravesies v. United States, 24 C. Cls. R., 224).
7. The power to ·punish for contempt is not conferred upon commissioners of
the circuit courts by law, nor can such ·power be given by a rule of court. By
the Comptroller's decision of November 9, 1893, T., who had acted in good faith
under an order of court which seemingly authorized commissioners to preserve
order by the process of contempt, was allowed the fees claimed by him in such
proceedings, under the authority of Van Buren v. United States (36 Fed. Rep., 77).
His attention having been specifically called by th$:l Auditor's decision to the
cases holding that commissioners have no power to punish for contempt, his
present claim does not seem to come within the principles laid down in Van
Buren v. United States, supra, and all fees now claimed by him in contempt proceedings will be disallowed. (Comp. in re accounts of L. M. Totten, Feb, 13, 1895.)
8. The act of July 12, 1894, providing that criminal proceedi'ngs instituted for
the trial of offenders against the laws of the United States arising in the district
of Minnesota sha,11 be brought, had, and prosecuted in the division of said district
in which such offenses were committed, does not apply to preliminary examinations before commissioners or other judicial officers, but such examinations are
to be held before the nearest commissioner or the nearest judicial officer having
· jurisdiction under existing laws, as required by the act of July 31, 1894. (Comp.,
Mar. 4, 1895, in construction of act of July 12, 1894.)

BAIL SHALL BE ADMITTED IN CASES NOT CAPITAL.
SEC. 1015. Bail shall be admitted upon all arrests in cr.iminal cases
where the offense is not punishable by death; and in such cases it may
be taken by any of the persons authorized by the preceding section to
arrest and imprison offenders.

CRIMINAL PROCEDURE-BAIL, :ETC.
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BAIL MAY BE ADMITTED IN CAPITAL CASES.

SEC. 1016. Bail may be admitted upon all arrests in criminal cases
where the punishment maybe death; but in such cases it shall be taken
only by the Supreme Court or a cjrcuit court, or by a justice of the
Supreme Court, a circuit judge, or a judge of a district court, who shall
exercise their discretion therein, having regard to the nature and circumstance of the offense, and of tlte evidence, and to the usages of law.
SURRENDER OF CRIMINALS BY BAIL.

SEC. 1018. Any party charged with a criminal offense and admitted
to bail, may, in vacation, be arrested by his bail, and delivered to the
marshal or bis deputy, before any judge or other officer having power
to commit for such offense; and at the request of such hail, the judge
or other officer shall recommit the party so arrested to the custody of
the marsh'al, and endorse on the recognizance, or certified copy thereof,
the discharge and e:xoneratur of such bail; and the party so committed
shall therefrom be held in custody until discharged by due course of iaw.
NEW BAIL TO BE GIVEN IN CERTAIN CASES.

SEC. 1019. When proof is made to any judge of the United States,
or other magistrate having authority to commit on criminal charges as
aforesaid, that a person previously admitted to bail on any such charge
is about to abscond, and that his bail is insufficient, the judge or magistrate shall require s1!ch person to give better security, or, for default
thereof, cause him to be committed to prison; and an order for his
arrest may be endorsed on the former commitment, or a new warrant
therefo-!' may be issued, by such judge or magistrate, setting forth the
cause thereof.
ARREST OJ<"' PERSONS CAUGHT IN AN ILLICIT DISTILLERY.

The act of March 1, 1879 (chap. 125, sec. 9, 20 Stat., 341 ), contains the
following provision:
"Where any marshal or deputy marshal of the Uuited States, within
the district for which he shall be appointed, shall find any person or
persons in the act of operating an illicit distillery, 1t shall be lawful
for such marshal or deputy marshal to arrest such person or persons,
and take him or them forthwith before some judicial officer named in
section 1014 of the Revised Statutes who may reside in tbe county of
arrest, or if none, in that nearest to the place of arrest, to be dealt
with according to the provisions of sections 1014, 1015, and 1016 of the
said Revised Statutes."
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CRIMINAL PROCEDURE-JOINDER-REMOVAL, E'l'C.
SEVERAL CHARGES TO BE .JOINED IN ONE INDICTMENT.

SEC. 1024. When there are several charges against any person for
the same act or transaction, or for two or more acts or transactions
connected together, or for two or more acts or transactions of the same
class of crimes or offenses, which may be properly joined, instead of
having several indictments the whole may be joined in one indictment
in separate counts; and if two or more indictments are found in such
cases, the court may order them to be consolidated.

ONLY ONE WRIT WHEN SEVERAL INDICTMENTS AGAINST SAME PERSON.
SEC. 1027. When two or more charges are made, or two or more
iudictments are found against any person, only one writ or warrant
sllall be necessary to commit him for trial; and it shall be sufficient to
state in the writ the name or general cllaracter of the offenses, or to
refer to them only in ve!y general terms.

COPY OF WRIT TO BE JAILOR'S AUTHORITY-ORIGINAL RETURNED.
SEC. 1028. Whenever a prisoner is committed to a sheriff or jailor
by virtue of a writ, warrant, or mittimus, a copy thereof shall be delivered to such sheriff or jailor, as his authority to hold the prisoner, and
the original writ, warrant, or mittimus shall be returned to the proper
court or officer, with the officer's return thereon.

WRIT FOR REMOVAL FROM ONE DISTRICT TO ANOTHER.
SEC. 1029. Only one writ or warrant is neces~ary to remove a prisoner from one district to another. One copy thereof may be delivered
to the sheriff or jailor from whose custody the prisoner is taken, and
another to the sheriff or jailor to whose custody he is committed, and
the original writ, with the marshal's return thereon, shall be returne.d
t.o the clerk of the district to which he is removed.

NO WRIT NECESSARY TO BRING A PRISONER INTO COURT.
SEC. 1030. No writ is necessary to bring into court any prisoner or
person in custody, or for remanding him from the court into custody;
but the same shall be done on the order of the court or district attorney, for which no fees shall be charged by the clerk or marshal.

COPY OK INDICTMENT AND LIST OF JURORS AND WITNESSES.
SEC; 1033. ·when any person is indicted of treason, a copy of -the
indictment and a list of the jury, and of the witnesses to be pro4uced
on the tria.1 for proving the indictment, stating the place of abode of
each juror and witness, shall be delivered to him at least three entire
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days before be is tried for the same. When any person is indicted 9f
any otuer capital offense, such copy of the indictment and list of the
jurors and witnesses shall be delivered to him at least two entire days
before the trial.
POOR CONVICTS-DISCHARGE, ETC.

SEc.1042. When a poor convict, sentenced by any court of the United
States to pay a :flue, or fine and cost, whether with or without imprisonment, has been confined in prison thirty days, solely for the nqn-payment of such fine, or :fine and cost, he may make application in writing
to any commissioner of the United States court in the district where
he is imprisoned, setting forth his inability to pay such fine, or :fine and
cost, and after notice to the district attorney of the United States, who
may appear, offer evidence, and be hearq.~ the commissioner sl1all proceed to bear and determine the matter; and if on examination it shall
appear to him that s·uch convict is unable to pay such fine, or :flue and
cost, and t,hat he has not any property exceeding twenty dollars in
value, except such as is by law exempt from being taken on execution
for debt, the com_missioner shall administer to him the followhlg oath:
"I do solemnly swear that I have not any property, real or personal, to
the amount of twenty dollars, except such as is by law exempt fro•m
being taken on civil precept for debt by the laws of (state where oath
is adm inistered); and that I have no property in any way conveyed
or concealed, or in any way disposed of, for my future use or benefit.
So help me God." And thereupon such convict shall be discharged,
the commissioner giving to the jailer or keeper of the jail a certificate
setting forth the facts.
NoTE.-The commissioner 1s entitled to $5 a day for services under this section . He is not entitled to $0 for each convfot disch arged where more than one
is discharged on the same day. (See sec. 5296, post page 155, and decisions quoted
under paragraphs 11 and 12, commissioner's fees, ante, pages 117 to 119.)

COURT OF CLAIMS.
APPOINTMENT, OATH, AND SALARIES OF JUSTICES.

SEC. 1049. The Court of Claims, established by the act of February
twenty-four, ejghteen hundred and :fifty-five, shall be continued. It
sbaU consist of a chief justice and four judges, who shall be appointed
by the President, by and with the advice and consent of the Senate,
nnd hold their offices during good behavior. Each of tl:cm shall take
an oath to support the Constitution of the United States, and to discharge faithfully the duties of his office, and shall be entitled to receive
au annual salary of four thousand five hundred dollars, payable quarterly from the Treasury.
NOTE.-The salaries are paid monthly from the appropriation for salaries,
judges, etc ., Court of Claims. Salary is paid from the date of the oath of office.
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COURT OF CLAIMS-CLERK, ETC.
CLERK, ASSISTANT, BAILIFF, AND MESSENGER.

SEC. 1053. The said court shall appoint a chief clerk, an assistant
clerk, if deemed necessary, a bailiff, and a messenger. The clerks shall
take an oath for the faithful discharge of their duties, and shall be
under the direction of the court in the performance thereof; and for
misconduct or incapacity they may be removed by it from office( but
the court shall report such removals, with the cause thereof, to Congress, if in session, or, if not, at the next sessio11. The bailiff shall
hold his office for a term of four years, unless sooner removed by the
court for cause.
SALARIES OF CLERK, ASSISTANT, BAILIFF, AND MESSENGER.

SEC. 1054. The salary of the chief clerk shall be three thousand dollars a year, of the assistant clerk two thousand dollars a year, of the
bailiff fifteen hundred dollars a year, and of the messenger eight hundred and forty dollars a year, payable quarterly from the Treasury.
NoTE.-SaJaries are paid monthly from the appropriation for salaries, judges,
etc.,_ Court of Claims. In addition to the officers provided for in the above
section Congress now (1896) appropriates for five clerks at $1,200 each.

BOND OF CLERIC

SEC. 1055. The chief clerk shall give bond to the United States in
such amount, in such form, and with such security as shall be approved
by the Secretary of the Treasury.
CLERK !I'O DISBURSE CONTINGENT FUND.

SEC. 1056. The said clerk shall have authority, when he has given
bond as provided in the preceding section, to <lisburse, under the direction of the court, the contingent fund which may from time to time be
appropriated for its use; and his accounts shaJl be settled by the
proper accounting officers of the Treasury in the same way as the
accounts of other disbursing agents of the Government are settled.

OATH OF OFFICE.
SEC. 1757. Whenever any 11erson ,vho is not rendered ineligible to
office by the provisions of the fourteenth amendment to the Constitution is elected or appointed to any office of honor or trust under tbe
Government of' tbe United States, and is not able, on account of his
participation in the late rebellion, to take the oath prescribed iu the
preceding section, he shall, before entering upon the duties of his office,
take and subscribe in lieu of that oatb tbe following oath: '' I, AB, do
solemnly swear (or affirm) that I will support and defend the Constitution of the United States against all enemies, foreign an'd domestic;
that I will bear true faith and allegiance to the same; that I take this
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obligation freely, without any mental reservation or purpose of evasion;
and tb at I will well and faithfully <lischarge the duties of the office
on which I am about to enter. So help me God."
1. Section 1757 requireR the oath therein specified to be taken by every person
'' elected or appointed to any office of honor or trust under the Government of
th e United St:ites * * * before entering upon the duties of bis office." •
Salary can not be allowed except from the date of the oath. (Dec. First Comp.
Bowler, p . 193.)

UNAUTHORIZED OFFICE-NO SALARY.

SEC. 1760. No money shall be paid from the Treasury to any person
acting or assuming to act as an officer, civil, military, or naval, as saJ- ary, in any office when the office is not authorized by some previously
existing law, unless such office is subsequently sanctioned by law.
NO SALARY TO CERTAIN APPOINTEES DURING RECESS.

SEC. 1761. No money shall be paid from tbe Treasury, as salary, to
any person appointed during the recess of the Senate, to fill a vacancy
in any existing office, if the vacancy existed while the Senate was in
session and was by law required to be filled by and with the advice
and con sent of the Seuate, until such appointee bas been confirmed by
the Senate.
DOUBLE SALARY.

SEC. 1763. No person who bolds an office, the salary or annual compeusation attached to which amounts to the sum of two thousand five
hundred dollars, shall receive c~m1pensation for discharging the duties
of any other office, unless expressly authorized by law.
Act of July 31, 1894 (sec. 2, 28 Stat., 205):
No person who bolds an office the salary or annual compensa;tion
attached to which amounts to the sum of two thousand five hundred
dollars shall be appointed to or hold any other office to which compensation is attached unless specially heretofore or hereafter specially
authorized thereto by law; but this shall not apply to retired officers
of the Army or Navy whenever they mg,y he elected to public office or
whenever the President shall appoint them to office by and with the
advice and consent of the Senate.
1. The above section does not prohibit the clerk of the district court of Alaska,
whose salary is $2,500, from re ceiving, under a, contract with the Department of
Justi ce, $600 for medical services rendered by him to United States prisoners.
(Comp ., Mar. 9, 1895.)
EXTRA SERVICES.

SEC. 1764. No allowance or compensation shall be ma.de to any officer
or clerk, by reason of the discharge of duties which belong to any other
officer or clerk in the same or a,ny otller Department; and no allowance
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EXTRA ALLOWANCE-ARREARS-OATHS.

or compensation shall be made for any extra service whatever, which
any officer or clerk may be required to perform, unless expressly authorized by law.
1. The pay of two offices is prohibited by the act of September 30, 1850 (9
Stat. L., p. 542, sec. 1), which provides that the accounting officers of tho Treasury "_sball in no case allow any pay to one individual of the salaries of two
different offices on account of having performed the duties thereof.'·' (Talbot v.
United States, 10, C. Cls. R., 426.)
2. When the statutes directly or indirectly recognize the right of a person to
bold separate offices, an implication arises that he may have the salary attached
to each~ (Collins ·v. United States, 15 C. Cls. R., 22.)
3. The Revised Statutes prohibit addition al compensation to public officers,
but do not apply to salaries of two offices properly held by the same person.
(Ibid.)
4. Officers of the Government are not prohibited to receive extra compensation for services rendered entirely apart from their official functions, but only
for services required of them within the scope of their employment. (United
States v. Stowe, 19 Fed. Rep., 807.)

EXTRA ALLOWANCE.

SEO. 1765. No officer in any branch of the public service, or any other
person whose salary, pay, or emoluments are fixed by law or regulations,
shall receive any additional pay, extra: allowance, or compensation, in
any form whatever, for the disbursement of public money, or for any
other service or duty whatever, unless the same is authorized by law,
and the appropriation therefor explicitly states that it is for such additional pay, extra allowance, or compensation.
1. Under the act of August 23, 1842, one whose salary is fixed by law can bold
no otlier office, and can receive no other or additional compensation for any service
whatever. (Stansbnry v. United States, 1 C. Cls. R., 123; Harvey v. United
States, 3 C. Cls. R., 38; Jackson v. United States, 8 C. Cls. R., 353; U.S. Repts.,
8 Wall, 33.)

OFFICERS IN ARREARS.

SEO. 1766. No money shall be paid to any person for his compensation who is in arrears to the United States, until he has accounted for
and paid into the Treasury all sums for which he may be liable. In all
cases where the pay or salary of auy person is withheld in pursuance
of this section, the accounting officers of the Treasury, if required to
do so by the party, his agent or attorney, shall report forth with to the
Solicitor of the Treasury the balance due; and the t'.lolicitor shall,
within sixty days thereafter, order suit to be cornrnenced against such
delinquent and his sureties.
TAKING OATHS, ACKNOWLEDGMENTS, ETC.

SEO. 1778. In all cases in which, under the laws of the United States,
oaths or acknowledgments may now be taken or made before any justice of the peace of any State or Territory, or in the District of Columbia, they may hereafter be also taken or made by or before any notary
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public duly appointed in any State, district, or Territory, or any of the
commissioners of the circuit courts, and, when certified under the h~wd
and official seal of such n-otary or commissioner, shall l1a;ve the same
force and effect as if taken or made by or before Sl1.cll justice of the
peace.
THE TERRITORIES.
SUPREME COURTS OF TERRITORIES.

SEC. 1864. The supreme court of every Territory shall consist of a
chief justice and two associate justices, any two of whom shall constitute a quorum, and they shall hold their offices for four years, and until
their successors are appointed and qualified. They shall hol<l. a term
annually at the seat of government of the Territory for which th.ey are
respectively appointed.
The act of May 17, 1884 (23 Stat.; 24 ), provides for one judge in .the
. Territory of Alaska. This act also provides that the district judge of
.Alaska shall be paid his actual necessary expenses when traveling
in the discharge of his official duties. A detailed account of such
. expenses shall be rendered U!1der oath and shall be approved by the
.Attorney-General.
.

NoTE.- This account is paid from the appropriation for traveling expenses,
Territor y of Alaska.

By act of February 28, 1887 (24 Stat., 428), the supreme court of tbe
Territory of New Mexico is to consist of a chief justice and three asso- ciate justices, and by act of July 10, 1890 (26 Stat., 226), such court is
to consist of a chief justice and four associate justices.
By ~t of June 25, 1888 (chap. 486, 25 Stat., ~03), the supreme court.
of the Territory of Utah is to consist of a chief justice and three associate justices.
The act of March 1, 188~ (25 Stat., 783), provided for a judge in the
Indian Territory and fixed his salary at $3,5°0. He is paid from the
appropriation for salaries of district judges. (See Indian Territory,
act of Mar. 1, 1895.)
·
By act of February 11, 1891 (chap. 131, sec. 1, 26 Stat., 747), tlle
supreme court of .Arizona is to consist of a chief justice and three
asRociate justices.
By act of December 21, 1893 (chap. 5, 28 Stat., 20), the supreme court
of Oklahoma is to consist of a chief justice and four associate justices.
JUDICIAL DISTRICTS.

SEC. 1865. Every Territory shall be divided into three judicial districts; and a district court shall be held in each district of t,he Territory by one of t he justices of the supreme court, at such time and
place as· may be pr escribed by law; and each judge, after assignment,

sha,11 reside in the district to which he is assigned, _
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TERRITORIES-CLERKS, ATTORNEYS, AND MARSHALS.
OATH OF OFFICE.

Act of May 1, 1876 (chap. 88, 19 Stat., 43), provides:
And hereafter payment of salaries of all officers of the Territories of
the United States appointed by the President shall commence only
when the person appointed to any such office shall take the proper
oath, and shall enter upon the duties of such office in such Territory;
Au<l said oath shall hereafter be administered in the Tenitory in
which such office is held.
CLERKS OF TERRITORIAL COURTS.

SEC. 1870. The supreme court of each Territory shall appoint its own
clerk, who shall hold his office at the pleasure of the court for which
he is appointed.
SEC. 1871. Each judge of the supreme court of the respective Territories shall designate and appoint one person as clerk of the district
over which he presides, where one is not already appointed, and shall
designate and retain bnt one such clerk where more than one is already
appointed, and only such district clerk shall be entitled to a compensation from the United States.
SEC. 1872. Ev~ry district clerk shall be also the register in chancery,
and shall reside and keep his office at the place where the court is held.
DISTRICT ATTORNEYS IN TERRITORIES.

SEC. 1875. There shall be appointed in each Territory a person
learned in the law, to act as attorney for the United States. He shall
continue in office for four years, and until his successor is appointed
and qualified, unless sooner removed by the President.
NoTE.-See act of May 1, 1876, quoted under section 1865.
MARSHALS IN TERRITORIES.

SEC. 1876. There shall be appointed a marshal for each Territory.
He shall execute all process issuing from the Territorial courts when
exercising their jurisdiction as circuit and district courts of the United
States. He shall have the power and perform the duties, and be subject to the regulations and penalties, imposed by law on the marshals
for the several judicial districts of the United ·States. He shall bold
his office for four years and until his successor is appointed and qualified, unless sooner removed by the President.
NoTE.-See act of May 1, 1876, set out under section 1865.
TERRITORIAL OFFICERS-HOW APPOINTED.

SEC. 1877. The governor, secretary, chief justice, and associate justices, attorney, and marshal of every Territory shall be nornimt.terl and,
by and with the advice and consent of the Senate, appointed by the
President.

TERRITORIES-SALARIES.
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SALARIES OF TERRITORIAL JUDGES.

SEC. 18W. The annual salary of the chief justice and associate justices of all the Territories now organized shall be three thousand
dollars eacll.
1. The provision of the Constitution which declares tbat the judges of the
supreme and inferior courts shall receive for tbefr services a compensation which
shall not be diminished does not extend to Territorial judges. (Fisher's Case,
15 C. Cls. R., 323.)
2. The salaries of judicial and other officers appointed for the Territory of
Michigan are to be paid until the State shall have been actually admitted into
the Union by the procI:-1,mation of the President. (3 Op., 170.)
3. Tbe salaries of tbe Territorial officers of Oregon date from the time of their
appointment, but are not payable until they reach the Territory and enter
upon their official duties. (5 Op., 219.)
4. Territorial judges absent from the Territory for a perfod of three months
can obtain their salaries only on certificate of the President that the absence
was for good cause. (6 Op., 57.)
5. The salaries of judges of all courts of the United States are due from the
date of appointment; but the party does not become entitled to draw pay
until he has entered upon the dutie~ of his office, or at least taken his official
oath; for, until then, though under commission, he is not actually in office, and
in some cases, as that of the Territorial judges of Oregon, Washington, Ka.nsa&,
and Nebraska, salary, though due from date of appointment, can not be drl,\.wn
until the judge enters on duty in the Territory. (7 Op ., 304.)
NoTE.-Salary is paid only from the date the judge takes the oath of office and
enters upon the discharge of his duties. It is paid monthly from the appropriation for salaries, governor, etc., Territory o f - - , on the receipt of a certificate
ofnona.bsence. (See sec. 1884.) Tbe oath must be taken in the Territory. (See
act May 1, 1876, ante, page 144.) These sa1aries arc paid by the disbursing clerk
of the Department of Justice.

SALARIES OF TERRITORIAL DISTRICT ATTORNEYS.

SEC. 1880. The salary of the attorney of the United State; for each
Territory shall be at the rate of two hunured and fifty dollars annually.
The United States attorney for the Territory of Alaska receives a
salary of two thousand five hundred dollars per annum. (.Act of May
17, 1884, chap. 53, sec. 9, 23 Stat., 24.)
NOTE.-Salary is paid quarterly from the appropriation for salaries, district
attorneys, on the receipt of a certificate of nonabsence. Paid from date of
oath of office, which must be taken in the Territory, a,nd from the time the
attorney euters upon the discharge of his duties. (See act May 1, 1876, ante,
page 144.) Tlle salary of the attorney for Alaska is paid n1011thly from the
appropriation for salaries: governor, etc., Territory of Alaska. Salaries are paid.
by the disbursing clerk of the Department of Justice.
SALARIES OF MARSHALS IN THB TBRRITORIES.;.

SEC. 1881. The salary of the marshal of the ·Unit~cl States for each_,
Territory shall be at the.rate, of, two.hu.udred .clollars a ,v.ear. ,
811~-10.
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TERRITORIES-SALARIES-FEES-PENITENTIARIES.

By act of May 17, 1884, the salary of the mairshal of Alaska is
$2,500.
NOTE.-The salary of the marshal of Alaska is paid monthly from the appropriation 'for salaries, governor, etc., Territory of Alaska. The salaries of all
other marshals are paid quarterly from the appropriation for salaries, .district
marsbals. Certificates of nonabsence must 1.,e forwarded before payment of
salary. 'rhe salary is paid from the date when the oath of office is taken and tlie
marshal enters upon the discharge of his <l.uties. Salaries are paid by the disbursing clerk of th-9 Department of Justice.

SALARIES TO BE PAID QUARTERLY.

S:iw. 1882. The salarie~ provided for in this Title, to be paid to the
governor, secretary, chief justices and associate justices, district attorney, and marshal of the several Territories, shall be paid quarter-yearly
at the Treasury· of the United States.
FEES OF CLERKS, ETC., IN THE TERRITORIES.

SEC. 1883. The fees and costs to be allowed to the United States
attorneys and marshals, to the clerks of the supreme and district
courts, and to jurors, witnesses, commissioners, and printers, in the
Territories of the United States shall be the same for similar services
for such persons as prescribed in chapter sixteen, Title "The Judiciary," and no other compensation shall be taxed or allowed.
SALARY NOT TO BE PAID WHEN OFFICER IS ABSENT.

SEC. 1884. When any officer of a Territory is absent therefrom, and
from the duties of his office, no salary shall be paid him during the
year in which such absence occurs, unless good cause therefor be
shown to the President, who shall officially certify his opinion of such
cause to the proper accounting officer of the Treasury, to be filed in his
office.
1. Certificates of nonabsence from the judicial officers of the Indian Territory
are not required in order to authorize the payment of their salaries. (Comp. to
Bran agan, June 18, 1895.)
NOTE.-Salary will not be paid to any Territorial officer (except for the Indian
Territory) until the officer has forwarded to the Attorney-General a certificate of
nonabsence covering the period for which salary is to be paid. This certificate
should state that the officer was not absent during the period covered, or if
absent should give the reasons for l eaving the Territory, the time during which
he was absent, and by whom leave of absence was granted.

PENITENTIARIES IN TERRITORIES.

SEC. 18!>2. Any penitentiary which has been, or may hereafter be,
erected by the United States in an organized Territory shall, when
the same is ready for the reception of convicts, be placed under the
care and control of the marshal of the United States for the Territory
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or District in which such penitentiary is situated;_ except as otherwise
provided in the case of the penitentiaries in Montana, Idallo, Wyoming, a nd Colorado.
RULES FOR GOVERNMENT OF PENITENTIARIES.

SEC. 1893. The Attorney-General of the United States shall prescribe all needful rules and regulations for the government of such
penitentiary, and the marshal having charge thereof shall cause them
to be d uly and faithfully executed and obeyed, and the reasonable compensat ion of the marshal and his deputies for their service, under
such r egulations shall be fixed by the Attorney-General.
1. A marshal is not entitled to commissions on disbursements for the support
of a penitentiary. (United States v. Baird, 150 U. S., 54.)
N0TE.-Th e compensation of the marshal, as fixed by the Attorney-General, is
intended to cover his services in connection with the care of the penitentiary.
He is not entitled to commissions on tho amount disbursed for expenses of the
penitentiary.

EXPENSES OF SUBSISTENCE OF PRISONERS.

SEC. 1894. The compensation, as well as the expense incident to the
subsist ence and employment of offenders against the laws of the United
States, who have been, or may hereafter be, sentenced to imprisoument
in such penitentiary, shall be chargeable on, and payable out of, the
fund for defraying the expenses of suits in which the United States
are concerned, and of prosecutions for offenses committed against the
United States; but notlling herein shall be construed to increase the
maximum compemmtion now allowed by law to those officers.
IMPRISONMENT IN PENITENTIARIES.

SEC. 1895. Any person convicted by a court of competent jurisdiction in a Territory, for a violation of the laws thereof, and sentenced
to imprison ment, may, at the cost of such Territory, on such terms aud
conditions as may be prescribed by such rules and regulations, be
received, subsisted, and employed in such penitentiary duriilg the term
of his imprisonment in the same manner as if he had been convicted
of an offense against the laws of the United States.
CIVIL RIG HTS.
DISTRICT ATTORNEY TO PROSECUTE.

SEC. 1982. The district attorneys, marshals, and deputy marshals,
the commissioners appointed by the circuit and Territorial courts, with
power to arrest, imprison, or bail offenders, and every other officer who
is especially empowered by the President, are authorized and required,
at the expense of the United States, to institute prosecutions against
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CIVIL RIGHTS.

aU persons violating any of the provisions of chapter seven of the
Title "Crimes", and to cause such persons to be arrested, and
imprisoned or bailed, for trial before the court of the United States or
the Territorial court having cognizance of the offense.
COMMISSIONERS TO BE APPOINTED.

SEC. 1983. The circuit courts of the United States and tbe district
courts of the Territories, from time to time, sLall increase tbe number
of commissioners, _so as to afford a speedy and convenient means for
the arrest and examination of persons charged with the crimes referred
to in the preceding section; and such commissioners are authorized and
required to exercise all the powers and duties conferred on_them herein
with regard to snch offenses in like ma,nner as they are authorized by
1aw to exercise with regard to other offenses against the laws of the
United States.
·
COMMISSIONERS MAY APPOIN1' SPECIAL DEPUTY MARSHALS.

SEC. 198( The. commissioners authorized to be appointed by tbe
preceding section are empowered, within their respective counties, to
appoint, in writing, under their hands, one or more suitable persons,
from time to time, who shall execute all such warrants or other process
as the commissioners may issue in the lawful performance of their
duties, and the persons so appointed shall have authority to summon
and call to their aid the bystanders or posse comitatus of the proper
county, or such portion of the land or naval forces of the United States,
or of the militia, as may be necessary to the performance of the duty
with which they are charged; and such warrants shall run and be
executed anywhere in the State or Territory within which they are
issued.
MARSHAL TO OBEY PRECEPTS.

SEC. 1985. Every marshal and deputy marshal shall obey and execute
all warrants or other process, when directed to him, issued. under the
provisions hereof.
FEES IN CIVIL RIGHTS CASES.

SEC. 1986. The district attorneys, marshals, their deputies, and the
clerks of the courts of the United States and Territorial courts shall be
paid for their services, in cases under the foregoing provisions, the same
fees as are allowed to them for like services in other cases; and where
the proceediugs are before a commissioner he shall be entitled to a fee
of ten dollars for his services in each case, inclusive of all services incident to the arrest and examination.
1. Where a commissioner issues a warrant upon affidavits which do not show
an offense the issuing of a warrant does not make a case within the meaning of
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the Revised Statutes which provides that a commissioner "shall be entitled to a
fee of ten dolla1;s for his services in each case." (Southw_orth v. United States,
19 C. Cls. R., 278.)
2. Commissioner took complaints and issued 8,283 warrants for violations of
section 5512. Of the warrants 6,903 were not executed, 1,380 were arrested, 77
were held, and 1,303 discharged. Held, that the refusal of the circuit court to
approve the account, though no bar to recovery, might be a matter for consideration in respect to the good faith of the transaction; that where defendant wasarrested ancl tried, though discharged, the commissioner is entitled to the fee of
$10; that when 110 arrest was made and no examination took place no case had
arisen within the meaning of section 1986. (Southworth v. United States,
151 u. s., 179.)
3. Section 1983 provides that the United, States circuit courts and the district
courts of the Territories, from time to time, shall increase the number of United
States commissioners so as to afford a speedy and convenient means for the arrest
and examination of persons charged with violations of the election.laws. Section
1984 empowers the commissioners authorized to be appointed by the preceding
section, within their respective counties, to appoint one or more suital.>le persons
from time to time, wllo shall execute all such warrants as the commissioner sllall
iss1rn. Held, that since the appointment of commissioners was not authorized for
the first time, but merely directed by section 1983, the power to appoint process
servers, given by section 1984, must extend to aU commissioners. In any case it
would be impossible to distinguish from the rest the class in.terms designated by
this section. (In re Upclmrch, 38 Fed. Rep., 25.)
·ARREST IN INDIAN COUNTRY-POSSE.

SEO. 2153. In executing process in the Indian country, the marshal
may employ a posse, comitatus, not exceeding three persons in any of
the States respectively, to assist in executing process J::>y arrestiug and
briuging in prisoners from the Indian country, and allow them three
dollars for each day in lieu of all expenses and services.
1. Payment may be made though there is no arrest.

(Comp.)
N 0TI~.-Each person employed as a posse must make affidavit setting forth the
case, the number of days employed, and the places from and to which travel was
ma.de. This affidavit and the receipt of the posse must accompany the accoµnt
of the marshal.
DUTY OF DISTRICT ATTORNEY TO PROSECUTE FOR VIOLATIONS OF
REVENUE LAWS.

SEC. 3085. District attorneys, upon receiving the report of a collecto~,
shall cause suit and prosecution to be commenced and prosecuted without delay· for the fines and personal penalties by law in such case
provided, unless upon inquiry and examination they sbaU decide that
a conviction can not probably be obtained, or thttt the ends of public
justice do not require tbat a suit or prosecution should be instituted,
in which case they shall report the facts to the Secretary of the Treasury for his direction. For expenses incurred and services rendered in
prosecutions for such fines and personal penalties, they shall receive
such allowance as the Secretary of the Treasury sll~ll deem · j L{st and
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reasonable, upon the certificate of the judge before whom such prosecn tion was had. (Sec. 838.)
ASSIGNMENT OF CLAIMS-WHEN VOID.

SEC. 3477 . .All transfers and assignments made of any claim upon
phe United States, or of any part or share thereof, or interest therein,
whether absolute or con<litional, and whatever may be tbe consid_eration therefor, and all powers of attorney, orders, or other authorities
for receiving payment of any such claim, or of any part or share thereof,
shall be absolutely null and void, unless they are freely made and executed in the presence of at least two attesting witnesses, after the
allowance of such a claim, the ascertainment of the amount due, and
the issuing •of a warrant for the payment thereof. Such transfers,
assignments, and powers of attorney, must recite the warrant for payment, and must be acknowledged by the person making them, before
an officer having authority to take acknowledgments of deeds, and shall
be certified by the officer; and it must appear by the certificate that the
officer, at the time of the acknowledgment, read and fully explained the
transfer, assignment, or warrant of attorney to the person acknowledging the same.
1. When the Government as lessee of real estate recognizes through its proper
officers a transfer of the property, ancl an assignment of the }ease, and an assignment of rent under it, and pays the rent, there is nothing in section 3477 respecting
transfers and assignments of claims against the United States which invalidates
that transaction f.or the benefit of a third party. (Freedman's Saving Co. v.
Shepherd, 127 U. S., 494.)
2. Payments •should not be made under assignments or powers of attorney
which do not conform to the provisions of the section. The decision of the
Court of Claims leaves it with the accounting officers to recognize or not such
assignments. The marshal should not be directed to take up certificates.
(Letter of Comp. to Atty. Gen. in re claim of D. T. Hoskins, assignee of jurors'
certificates, Dec. 26, 1894.)

COLLECTORS TO PAY OVER PUBLIC MONEYS.

SEC. 3615. _A_ll collectors and receivers of public money of every
description, within the District of Columbia, shall, as often as they may
be directed by the Secretary of the Treasury or the Postmaster-General
so to do, pay over to the Treasurer of the United States, at the Treasury,
all public moneys collected by them or in their hands. .All such collectors and receivers of public moneys within tbe cities of New York,
Boston, Philadelphia, New Orleans, San Francisco, Baltimore, Charleston, and Saint Louis shall, upon the same direction, pay over to the
assistant treasurers in their respective cities, at their offices, respectively, all the public moneys collected by them, or in their hands; to
be safely kept by the respective depositaries, until otherwi.se disposed
of according to law. It shall be the uuty of the Secretary and Post-
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master-General, respectively, to direct such payments by the collectors
and receivers at aU the said p1aces, at least as often as once in each
week, and as much oftener as they may think proper.
HOW MARSHALS AND ATTORNEYS MAY PAY MONEYS.

SEC. 3G16. All marshals, district attorneys, and other persons than
those mentioned in tbe preceding section, having public money to pay
to the United States, may pay the same to any depositary constituted
by or in pursuance of law, which may be designated by the Secretary
of the Treasury.
MONEYS RECEIVED TO BE DEPOSITED WITHOUT DEDUCTION.

•

SEC. 3617. The gross amount of all moneys received from whatever
source .for the use of the United States, except as otherwise provided
in the next section, shall be paid by the officer or agent receiving the
same into the Treasury, at as early a day as practicable, without any
abatement or dedur,tion on account of salary, fees, costs, charges,
expenses, or claim of any description whatever. But nothing herein
shall affect any provision relating to the revenues of the Post-Office
Department.
PENALTY FOR WITHHOLDING MONEY.

SEC. 3619. Every officer or agent who neglects or refuses to comply
with the provisions of section thirty-six hundred and seventeen shall
be subject to be removed from office, and to forfeit to the U:nited States
any share or part of the moneys withheld, to which he might otherwise
be entitled.
DUTY OF DISBURSING OFFICERS TO DEPOSIT MONEYS.

SEC. 3620. It shall be the duty of every disbursing officer having
any public money intrusted to him for disbursement, to~ deposit the
same with the Treasurer or some one of the assistant treasurers of the
United States, and to draw for the same only as it may be required for
payments to be made by him in pursuance of law (and draw for the
same only in favor of the persons to whom payment is mad0;) and all
transfers from the Treasurer of the United States to a disbursing officer
shall be by draft or warrant on~the Treasury or an assistant treasurer
of the United States. In places, however, where there is no treasurer
or assistant t~easurer, the -Secretary of the Treasury may, when be
deems it essential to the public interest, specially authorize in writing
the deposit of such public money in any other public depository, or, in
writing, autho1'ize the same to be kept in any other manner, and under ,
such rules and regulations as he may deem most safe and effectual to
facilitate the payments to public creditors.
/
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PUBLIC MONEYS-ACCOUN'l'S.
PUBLIC MON_;EYS TO BE DEPOSITED AND RECEIPTS TAREN,

SEC. 3621. Every person who shall have moneys of the United States
in his hands or .possession shall pay the same to the Treasurer, an assistant treasurer, or some public depositary of the United States, and take
his receipts for the same, in duplicate, and forward one of them forthwith to the Secretary of the Treasury.
ACCOUNTS TO BE RENDER.ED MONTHLY.

SEC. 3622. Every officer or agent of the United States who.receives
public money which he is not authorized to retain as salary, pay, or
emolument, shall render bis accounts monthly. Snch accounts, with
the vouchers necessary to the correct and prompt settlement thereof,
shall be sent by mail, or otherwise, to the Bureau to which they pertain,
within ten days after the expiration of each successive month, and after
examination there, shall be passed to the proper accounting officer of
the Treasury for settlement. Disbursing officers of the Navy shall, however, render their accounts and vouchers direct to the proper accounting
officer of the Treasury. In case of the non-receipt at the Treasury, or
proper Bureau, of any accounts within a reasonable and proper time
thereafter, the officer whose accounts are in default shall be required to
furnish satisfactory evidence of having complied with the provisions of
this section. The Secretary of the Treasury may, if in his opinion the
circumstances of the case justify and require it, extend the time hereinbefore prescribed for the rendition of accounts. Nothing herein contained shall, however, be construed to restrain the heads of any of the
Departments from requiring such other returns or reports from the
officer or agent subject to the control Qf such heads of Departments,
as the public interest may require.
Act of August 30, 1890 (chap. 837, sec. 4, 26 Stat., 413), provides:
That hereafter all disbursing officers of the United States shall render
their accounts quarterly; and the Secretary of the Senate shall render
his accounts as heretofore; but the Secretary of the Treasury may direct
any or all su~h accounts to be rendered more frequently when, in his
judgment, the public interests may require.
·
Norn.-See act July 31, 1894, post page 88 which amends Sec. 3622.

DISTINCT ACCOUNTS UNDER EACH APPROPRIATION.

SEC. 3623. All officers, agents, or other persons, receiving public
moneys, shaU render distinct · accounts of the application thereof,
according to the appropriation under which the same may have been
advanced to them.

SUiTS-WiTNESSES-RETURNS,

E'fd.
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FIRST COMPTROLLER TO INSTITU'rE SUITS TO RECOVER MONEYS.

SEC. 3624. WheneveT any person accountable for public money, neglects or r efuses to pay into the Treasury the sum -or balance reported
to be due t o the United States, upon the adjustment of his account, the
First Comptroller of the Treasury shall institute suit for the recovery
of the same, adding to the sum stated to be due on such account, the
commissions of the delinquent, which shall be forfeited in every instance
where suit is commenced and judgment obtained thereon, and an interest of six per cent per annum, from the time of receiving the money;·
until it shall be repaid into the ~rreasury.
1. A receiver of public moneys is not discharged from liauility by being robbed:.
(Boyden v. United States, 13_ Wall., 17.)
2. Nor by causes which might perha,ps discharge it, wheu the money taken,
· from t hem by superior force woulll not have been in thefr hands at all to be so,
taken had t hey not kept it in th eir Jrnnds in violation of statutes which made i t';
their dnty t o pay it over to the Government. (Bevans v. Unit.ed S~ates, 13: ,
W all. , 56.)
. · 3. An officer charged with the disbursement of public moneys is not li aule for·
interest thereon if he h as not converted them to his own use, nor n eglected to1
disburse them pursuant to law, nor when thereunto required failed to account,
for or transfer them . (United States v. Dcnoir, 106 U. S., 536.)

MONEY . TO BE APPLIED SOLELY TO THE OBJECT FOR WHICH
APPROPRIATED.

SEC. 3678. All sums appropriated for the various branches of expenditure in t~e public service shall be applied solely to the objects for which
they are respectively made, and for no others.
NO] E.-The marshal must not use money advanced from one appropriation to•
p ay expenses incurred which are chargeable to a different appropriation. He mustnot use money advanced from the appropriation for one :fiscal year to pay expensesincurred in another fiscal year.

FEES OF WITNESSES WHOSE TESTIMONY IS TAKEN TO BE USED IN.
FOREIGN COUNTRIES.

SEC. 4074. Every witness who shall so appear and testify shall' o&
allowed, and shall receive from the party at whose instance he shall
have been summoned, the same fees and mileage as are allowed to witnesses in suits depending in the district courts of the United States.
CLERK T O MAKE RETURN OF SUMS ALLOWED ATTORNEY AND PRIZE
COMMISSIONERS.

SEC. 4644. The clerk of each district court shall render, to the Secretary of the Treasury and the Secretary of the Navy, a semi annual
statement of all the sums allowed by the court, and ordered to be paidr
withil' the previous half-year, to the district attorney and prize-com~
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missio1ters for services, and to marshals for fees and commissions; and
he shall, in all prize-causes in the district, for the purpose of tbe final
decree of distribution, ascertain and keep an account of the amount
deposited with the assistant treasurer, subject to the order of the court,
fo each prize-cause, and the amounts ordered to be paid therefrom as
costs and cha1·ges, and the residue for distribution; and shall send
copies of all final decrees of distribution to the Secretary of the Treasury and the Secretary of the Navy; and shall draw the orders of the
court for the payment of all costs and allowances, and for the distribution of the residue. For these services he shall be entitled to receive
the sum of twenty-five dollars in each prize-cause, which shall be in full
for the services required by this action.
MARSHAL'S FEES IN PRIZE CAUSES.

SEC. 464~. The marshal shall be allowed bis actual and necessary
expenses for the custody, care, preservation, insurance, sale, or other
disposal of the prize-property, and for executing any order of the court
respecting the same, and shall have a commission of one-quarter of one
per centum on vessels, and of one-half of one per centum on all other
· prize-vroperty, calculated on the gross proceeds of each sale; and if,
after he has had any prize-property in his custody, and has actually
performed labor and incurred responsibility for the care and preservation thereof, the same is taken by the United States for its own use
without a sale, or if it is delivered on stipulation to the claimants, he
shall, in case the same is condemned, be entitled to one-half the above
commissions on the amount deposited by the United States to t~e order
of the courts, or collected upon the stipulation. No charges of the marshal for expenses or disbursements shall be allowed, except upon his
oath that. the same have been actually and necessarily incurred ior the
purpose stated.
COMPENSATION OF DISTRICT ATTORNEY AND PRIZE COMMISSIONERS.

SEC. 4646. 'f'he district attorney and prize-commissioners, except the
naval officer, shall be allowed a just and suitable compensation for their
respective services in each prize-cause, to be adjusted and determined
by the court, and to be paid as costs in the cause.
FEES OF SPECIAL COUNSEL IN PRIZE CASES.

SEC. 4649. Fees of special counsel in prize-cases incurred or authorized by any Department, or for the defense of captors against demands
for damages made by claimants in the district court, not paid by claimants, nor from the prize-fnnd in the 'particular cause, and audited and
allowed by the Department incurring or authorizing them, and by the
Solicitor of the Treasury, shall b'e a charge upon, and paid out of,
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the fu uds appropriated for defraying the expenses of suits in which
tlle United States is a party or interested.
WITNESSES IN PATENT OFFICE CASES.

SEC. 4906. The clerk of auy court of the United States, for any district or Territory wherein testimony is to be takeu for use in any contested case pending in the Patent-Office, shall, upon the application of.
any party thereto, or of his agent or attorney, issue a subprena for any
witness residing or being within such district or Territory, commanding
him to appear and testify before any officer in such district or Territory authorized to tak.B depositions and affidavits, at any time and place
in the subprena stated. But no witness shall be required to attend at
any place more than forty.miles from the place where the subprena is
served upon him.
FEES OF WITNESSES IN PATENT OFFICE CASES.

SEO. 4907. Every witness duly subprenaed and in attendance shall be
allowed the same fees as are allowed to witnesses attending the courts
of the United States.
EXTRADI'l'ION.

SEC. 5270. Whenever there is a treaty or convention for extradition
between the Government of the United States and any foreign government, any justice of the Supreme Court, circuitjudge, district judge,
commissioner, authorized so to do by any of the courts of the United
States, or judge of a court of record of general jurisdiction of any State,
may, upon complaint made under oath, charging any person found
within the limits of any State, district, or Territory, with having committed within the jurisdiction of any such foreign government any of
the crimes provided for by such treaty or convention, issue his warrant
for the apprehension of the person so charged, tllat he may be brought
before such justice, judge, or commissioner, to the end that the evidence
of criminality may be heard and considered. If, on such bearing, he
deems the evidence sufficient to sustain the charge under the provisions
of the proper treaty or convention, he shall certify the same, together
with a copy of all the testimony taken before him, to the Secretary of
State, that a wan:ant may issue upon the requisition of the proper
authorities of such foreign government, for the surrender of such person, according to the stipulations of the treaty or convention; and he
shall issue his warrant for the commitment of the person so charged to
the proper jail, there to remain until such surrender shall be made.
N0TE.-See act of August
cases, ante, page 108.

3, 1882, regulating fees

and practices in extradition
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FINES-EXPENSES-=-SENT.ENCES.
REMISSION OF FINE OF POOR CONVICT.

SEC. 5296. When a poor convict, sentenced by any court of the United.
States to be imprisoued and pay a :fine, or :fine and cost, or to pay a fine,
or fine and costs, has been confined in prison thirty days, solely for the
non-payment of such :fine, or fine and costs, such convict may make ·
application in writing to any commissioner of the United States court
in the district where he is imprisoned, setting forth his inability to pay
such :fine, or fine and costs, and after notice to the· district attorney of
the United States, who may appear, offer evidence, and be heard, the,
commissioner shall proceed to hear and determine the matter. .If oru
examination it shall appear to him that such convict is unable to pay
such fine, or :fine and costs, and that he has not any property exceeding
twenty dollars in value, except such as is by law exempt from being
taken on execution for debt, the commissioner shall administer to him
the following oath: "l do solemnly swear that I have not any property,
real or personal, to the amount of twenty dollars, except such as is by
law exempt from being taken on civil process for debt by the laws of
(naming the State where oath is administered;) and that I bavij no
property in any way conveyed or concealed, or in any way disposed of,
for my future use or benefit. So help me God." Upon taking such
oath such convict shall be discharged, and the commissioner shall give
to the keeper of the jail a certificate setting forth the facts.
NOTE.-See section 1042, Revised Statutes, ante, page 139, and decisions under
parn,graphs 11 and 12, ante, pages 117 to 119.

EXPENSES OF PRISONERS 'fO BE PAID BY UNITED STATES.

SEC. 5536. All the ,expenses attendant upon the transportation from
place to place, and upon the temporary or permanent confinement of
persons arrested or committed under the laws of the United States, as
well as upon the execution of any sentence of a court thereof respecting them, shall be paid out of the Treasury of the United States in the
manner provided by law.
PENITENTIARY SENTENCES-WHERE EXECUTED.

SEC. 5542. In every case where any criminal convicted of any offense
against the United States is sentenced to imprisonment and confinement to hard labor, it shall be lawful for the court by which the sentence
. js passed to order the same to be executed in any State jail or penitentiary
· within the district or State where such court js held, the use of which
.· jail or penitentiary is allowed by the .legislature of the State for that
_purpose.
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ACTUAL REASONABLE COSTS OF SUBSISTENCE TO BE PAID.

SEC. 5545. Hereafter there shall be allowed and paid by the .AttorneyGen_eral, for the subsistence of prisoners in the custody of any marshal
(of the United States and the warden of the jail of tbe District of
<Columbia, such sum only as it reasonably and actually cost to subsist
;them. .And it shall be the duty of the .Attorney-General to prescribe
:such r egulations for the government of the marshals and the warden
·of the j ail in t he District of Columbia, in relation to their duties under
this chapter, as will enable him to determine the actual and reasonable
expenses incurred.
DESIGNATION OF PENITENTIARY BY THE ATTORNEY-GENERAL.

SEC. 5546 . .All persons who have been, or who may hereafter be, convicted of crime by any court of the United State8 whose punishment is
imprisonment in a District or Territory whete, at the time of conviction, or at any time during the term of imprisonment, there may be no
penitentiary or jail suitable for the confinement of convicts or available
therefor, shall be confined during the term for which they have been or
may be sentenced, or during the residue of said term, in some suitable
jail or penitentiary in a convenient State or Territory, to be designated
by the .Attorney-General, and shall be transported and delivered to
the warden or keeper of such jail or penitentiary by the marshal of the
District or Territory where the conviction bas occurred; and if the
conviction be had in the District of <Jolumbia, the transportation and
delivery shall be by the warden of the jail of that District; the reasonable actual expense of transportation, necessary subsistence, and
hire and transportation of guards and the marsnal, or the warden of
the j ail in the District of Columbia, only, to be paid by the .AttorneyGeneral, out of the judiciary fund. But if, in the opinion of the .Attorney-General, the expense of transportation from any State, Territory or
the District of Columbia, in which there is no penitentiary, will exceed
the cost of maintaining them in jail in the State, Territory, or the District of Columbia during the period of their sentence, then it shall be
lawful so to confine them therein for the period designated in their
respective sentences. .And the place of imprisonment may be changed
in any case, when, in the opinion of the .Attomey-General, it is necessary for the preservation of the health of the prisoner, or when, in his
opinion , the place of confinement is not sufficient to secure the custody
of the prisoner, or because of cruel or improper treatment: Provided,
however, That no change shall be made in the case of any prisoner on
the ground of t he unhealthiness of ~he prisoner, or because of bis.,. treatment, after his conviction and during his term of imprisonment, unless
such change sh all be applied for by such prisoner, or some one in his
behalf.
1. Power to r emove a United States : prisoner from a penitentiary to a county
j ail is, under Rev ised Statutes, section 551.G, with the Attorney-General. (United
States v. Grnen wald, 64 1/'ed . Re:p.,1 6r)
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PENI'l'ENTIARIES-JUVENILE OFFENDERS, ETC.
ATTORNEY-GENERAL TO CONTRACT FOR SUBSISTE CE.

SEC. 5547. The .Attorney-General Rhall contract with the managers
or proper authorities having control of such prisoners, for the impri oument, subsistence, and proper employment of them, aud shall give the
cou~·t having jurisdiction of such offenses notice of the jail or penitentiary where such prisoners will be confined.
COURT MAY ORDER SENTENCE EXECUTED IN HOUSE OF CORRECTION.

SEC. 5548. Whenever any person is convicted of any offense against
the United States which is punishable by fine and imprisonment, or by
either, tbe court by which the sentence is passed may order the sentence
to be executed in any house of correction or house of reformation for
juvenile delinquents withiu the State or district where such court is
held, the use of which is authorized by the legislature of the State for
such purpose.
CONFINEMENT OF JUVENILE OFFENDERS.

SEC. 5549. Juvenile offenders against the laws of the United States,
being under the age of sixteen years, and who may hereafter be convicted of crime, the puuisbment whereof is imprisonment, shall be
confined during the term of sentence in some. house of refuge to be
designated by the .Attorney-General, and shall be transported and
delivered to the warden or keeper of such house of refuge by the marshal of the district where such conviction bas occurred; or if such
conviction be had in the District of Columbia, then the transportation
and deliv~ry shall be by the warden of the jail of that district, and the
reasonable actual expense of the transportation, necessary subsistence,
and hire, and transportation of assistants and the marshal or wardeu,
only, shall be paid by the .Attorney-General, out of the judiciary fund.
ATTORNEY-GENERAL TO CONTRACT FOR THEIR SUBSISTENCE.

SEC. 5550. The .Attorney-General shall contract with the managers
or persons having control of such houses of refuge for the imprisonment, subsistence, and proper employment of all such juvenile offenders,
and shall give the several courts of the United States and of the District of Columbia notice of the places so provided for the confinement
of such offenders; and they shall be senteuced to confinement in the
house of refuge nearest the place of conviction so designated by the
.Attorney-General.
CLOTHING AND MONEY TO DISCHARGED CONVICTS.

Act of March 3, 1875 (chap. 145, sec. 2, 18 Stat., 479), provides:
That on the discharge from any prison of any person convicted under
the laws of .the United States on indictment, he or she shall be pro-
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vided by the warden or keeper of said prison with one plain suit of
clothes and five dollars in money, for which charge shall be made and
allowed in the accounts of said prison with the United States: Provided, That this section shall not apply to persons sentenced for a term
of imprisonment of less than six months.
Act of March 3, 1891 (cha.p. 520, sec. 6, 26 Stat., 839), provides:
That every prisoner when discharged from the jail and prison shall
be furnished with transportation to the place of bis residence within
the United States at the time of his commitment under sentence of the
court, and if the term of his imprisonment shall have been for one year
or more, he shall also be furnished with suitable clothing, the cost not
' to exceed twelve dollars, and five dollars in money.
E XPENSES COLLECTING REVENUE FROM CUSTOMS.
I

It was for many years the rule for attorneys, marshals, and clerks to
make out separate accounts for fees iu civil customs cases, which were
paid from this appropriation. On November 2, 1894, in re account of
Wallace Macfarlane, the Comptroller of the Treasury decided that fees
of officers of United States courts in civil customs cases are payable
fro111 the regular appropriation for the fees of such officers and not from
the appropriation for expenses of collecting revenue from customs.
Attorneys, marshals, and clerks will now include charges for services
in these cases in their regular accounts, except that charges for services performed by direction of the Secretary under sections 827 and 838
are rendered separately.
1. The Auditor for the Treasury Department has jurisdiction of accounts payable from tlie appropriation for expenses of collecting revenue from customs.
(Comp. in re account of Wallace Macfarlane, Nov. 2, 1894.)
2. The expenses of expert witnesses, the purchase and preparation of materials
for exhibits, a nd the employment of persons to obtain and interview expert
witnesses in customs suits may be paid from the appropriation for expenses of
collecting the revenue from customs. (Comp. to Secretary, Feb. 25, 1895.)
3. The expenses of the district attorney when traveling for the purpose of
personally interviewing persons h e may desire as expert witnesses in customs
cases can not l)e paid by the Secretary, unless such expenses shall be certified as
proper by the court in which the suits are pending as part of compensation of
the district attorney, in which case, if approved by the Secretary, the entire
compensation, including expenses, may be paid from the appropriation for
expenses of collecting revenue from customs. (Comp. to Secretary, Feb. 25, 1895.)

EN.F ORCEMENT OF THE CHINESE EXCLUSION ACT.
EXPENSES OF MARSHALS.

The actual expenses of United States marshals incurred in transporting Chinese persons, found to be unlawfully in the United States,
to the frontier or seaboard for deportation, is paid from this appropriation. The costs incident to the arrest and prosecution 0f Chinese
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persons accused of being unlawfully in the United States are paid as
in other criminal cases, only the cost of transportation being pa.id from
the appropriation for the enforcement of the Chinese exclusion act. In
transporting Chinese persons for deportation the marshal is acting as
the agent of the Secretary of the Treasury and must obey the directions of the Secretary.
The Secretary of the T~easury has issued the following circular in
relation to the payment of expenses of deporting Chinese:
"The expense of the deportation of Chinese convicted of unlawfully
being within the United States will be paid from the appropriation for
the 'Enforcement of the Chinese exclusion act,' under the control of
the Treasury Department.
"United States marshals and their deputies will be allowed only their
actual and necessary expenses incurred in going from the place of
conviction to · the port fr9m which the Chinese are· to be deported and
return and the actual and neGessary expenses incurred in transporting
the prisoners from the place of convfotion to such port. Where, in the
-opinion of the marshals or their deputies, the presence of guards is
necessary, authority to employ them should first be obtained from
the Secretary of the Treasury, to whom the names of the persons to
be designated as guards should be submitted. A per diem allowance
not to exceed $2, with their actual and necessary traveling expenses,
will he paid to persons acting as guards. All accounts must be made
on blank forms furnished by this Department to collectors of customs
· at ports of deportation. Such accounts must be itemized and sworn
to by marshals or their deputies, and accompanied, wheuever practicable, by subvouchers for all expenditures and a copy of the order of
deportation.
·
.
"When the rc:_mte to the Paci.fie coast is via the Union Pacific Railroad
between Council Bluffs, Iowa, and Ogden, Utah; the Southern Pacific
Railroad between Ogden, Utah, and San Jose, Cal., or the Kansas
Pacific Railway between Kansas City, Mo., and Denver, Colo., money
paid by marshals for tickets will not be reimbursed. On application to
the Secretary of the Treasury orders for transportation over the lines
above named will be issued to the marshal, and upon submission by
him to the ticket agents of either or all of the above-named railroads,
railway tickets will be promptly furnished. .Applications for transportation orders should state the number of deputies or guards, as well as
the number of prisoners and their names, and the date arid place of
sentence.
·
"..AU actual and neeessary expenditures by marshals, including transporta,tion of guards-and prisoners where the route is by other tha11 the
above-named lines of railroad, will be paid by collectors of cu.::;toms at
ports of deportation upon presentation 0f accounts in duplicate made
upon the blanks hereinbefore referred to and in the manner indicated .
.All correspondence of United Stat~s, marshals or other persons in

CHINESE EXCLUSION--CTRCUIT COURTS OF APPEALS.

161

relatfon to the deportation of Chinese after sentence l.Jas been passed
should be with the Secretary of the Treasury aud not with the Departmeut of J ustice.i'
·
The above tlirectiom; must be complied with. Marshals wil1 note
particularly that (1) only actual expenses are allowed; (2) authority to
employ guards must be obtained from the Secretary; (3) vouchers lllnst
be furnished for amounts paid guards and for all other expenses where
practfoable; (4) transportation orders must be obtained when travel is
to be over liuea mentioned; (5) expenses are paid by the collector of
customs at port of deportation; (6) the marshal should include in his
account, and should be paid by the collectorJ the necessary expense to
be incurred by the marshal or deputy and guards i-n retuI'lling from the port of deportation to the place from which the convict was taken for
deportation.
1. The expegses incurred in the enforcement of the order of the court in cases
where Ch inese are deported to other countries than China is payable from the
appropriation for the enforcement of the Chiuese exclusion act. (Comp. to S~cretary, Feb. 7, 1895.)

CIRCUIT COURTS OF APPEALS.
ADDITIONAL CIRCUIT ,JUDGES-APPOINTMENT AND SALARIES.

Act of March 3, 1891 (cliap. 517, 26 Stat., 82G), provides:
Be it enacted by the Senate and Hoitse of Representatii,es of the Unitecl
Stat"s of America in Congress assembled, That there shall be appointed
by the President of the Uuited States, by and with the advice and cousent of the Senate, in each circµit an additional circuit judg·e, who shall
have the same qualifications, and shall have the same power and jurisdiction, therein that the circuit judges of the United States, within their
respective circuits, now have under existing laws, aud wlio shaII be
entitled to the same compensation as the circuit judges of the Uuited
States in their respective circuits now have.
CIRCUIT COURT OF AP'PEALS-APPOINTMENT AND SALARIES OF
MARf;,HAL AND CLERK-F:EES.

SEC. 2. That there is hereby created in each circuit a circuit court _of
appeals, which shall consist of three judges, of whom two shall coustitute a quorum, and which shall be a court of _record with appellate
jurisdiction, as is hereafter liri1ited and. established. Such court shall •
prescribe the form and style of its seal and the form of writs and other
process and proce·dure as rnay be conformable to the exercise of its
jurisdiction as shall be conferred by law. It shall have tbe appointment
of the marshal of the court with the same duties and powers under
the regulatio11s of the court as are now provided for the marshal of the
Supreme Court of the Uuited States, so far as the same may be appli8118-11
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cable. The court shall also appoint a clerk, who shall perform and
exercise the same duties and powers iu regard to all matters within
its jurisdiction as are now exercised and peiformed by tlle clerk of the
Supreme Court of the Unit~d States, so far as the ~ame may be applicable. The salary of the marshal of the court shall be twenty-five
hundred dollars a year, and the salary of the clerk of the court shall
be three thousa,n d dollars a year, to be paid in equal proportions quarterly. The costs and fees in the Supreme Court now provided for by
law shall be costs and fees in the circuit courts of appeals; and the
same shall be expended, accounted for, and paid for, and paid over to
the Treasury Department of the United States iu the same manner as
is provided in respect of the costs and fees in the Supreme Court.
The court shall have power to establish all rules aud regulations for
the conduct of the business of the court witllin its jurisdiction as
conferred by law.
JUSTICE OR JUDGE TO PRESIDE.

SEC. 3. That the Ohief-J-ustice and the associate justices of the
Supreme Court assigued to each circuit, and the circuit judges within
each circuit, and the several district judges within each circuit, shall
be competent to sit as judges of the circuit court of appeals withi1i
their respective circuits in the manner hereinafter providerl. In case
the Ohief-J ustice or an associate justice of the Supreme Court should
attend at any session of the circuit court of appeals he shall preside:
and the circuit judges in attendance upon the court in the absence
of the Chief-Justice or associate justice of the Supreme Court shall
pres1de in the order of the seniority of their respective commissions.
*
*
*
*
*
*
*
EXPENSES OF JUDGES TO BE PAID BY MARSHAL.

·SEC. 8. That any justice, or judge, who, in pursuance of the provisions of this act, shall attend the circuit court of appeals held at any
place otl:ier than where he resides shall, upon his written certificate, be
paid by the marshal of the district in which the court shall be held his
reasonable expenses for travel and attendance, not to exceed ten dollars per day, and such payments shall be allowed the marshal in the
settlement of his accounts with the United States.
I

DISTRICT MARSH.l.LS "TO PROVIDE ROOMS-CRIERS, CLERKS, BAILIFFS,
AND MESSENGERS.

SEC. 9. That the marshals of the several districts in which said circuit court of appeals may be held, shall, m1_<1er the direction of the
Attorney-General of the United States, and with his approval, provide
snch rooms in the public buildings of the United States as may be
necessary, and pay all incidental expenses of said court, including
criers, bailiffs and messengers: Pr.ovided, however, That in case proper
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rooms caunot be provided in snch buildings, then the said marshals,
with the approval of the Attorney-Geueral of the United States, may,
from time to time, lease such rooms as may be necessary for such
courts. That the marsha1s, criers, clerks, bailiffs, aud messengers shall
be a]lowed the same compensation for their respective services as are
allowed for similar services in the existing circuit courts.
;j(<

*

*

*

*

*

*

NO MARSHAL TO BE .A.PPOINTED-DIS'l'RICT MARSHALS TO PERFORM
DUTIES.

Act of July 16, 1892 (chap. 196, 27 Stat., 222), provides:
That so much of section two of the act approved iVl arch 3, 1891, to
establish circuit courts of appeals, as authorizes the appointment of a
marshal to each of said courts at . a salary of two thousand :five hundred do11ars be and the same is hereby repealed, and the duties and
powers imposed upon said marshals under the said act sba11 be performed by the United States marshals in and for the districts wl1ere
the terms of said courts may be held, and to this end said marshals shall
be the ma,rshals of said circuit courts of appeals.
EMOLUMENT RETURN OF CLERIC

Act of March 2, 1895 (chap. 177, 28 Stat., 805), provides:
Tha,t said clerks shall make annually within thirty days aft.er the
thirtieth day of Jnue to the Secretary of the Treasury a return of all
costs coHected by them in ca.Res disposed of duri11g the preceding year
by said courts, and after deducting the incidental expen~es of their
respective offices, including clerk hire and their compensation as provided by· section nine of the act of March third, eighteen hundred and
11inety-one, ~st-a.blisbiug the circuit court of appeals, not exceedillg :five
hui1dred dollars, said expenses to be certified by the senior circuit judge
of the proper circuit, shall pay any surplus of such costs that may
remain into the Treasury of the United States at the time of making
Raid returns. That each circuit court of appea]s shall be entitled to
retain and have expended, under the direction of the Attorney-Genen:tl for law books for its use one-half of such surplus accrued therein
for the :fiscal year eighteen hundred and ninety-six.
1. The clerk of a circuit court does not vacate his office within the meaning of
the act of Jnne 20, 1874: (sec. 2, 18 Stat., 109), by merely accepting tlle position
of clerk of the circuit court of appeals for the same circuit. (Unitell StateR v.
Harsha, Cir. Ct. Apps., 56 Fed. Rep., 953.) ,
2. Revised Statutes, 1763, does not prohibit a person receiving $3,000 per annum
as clerk of a circuit conrt of appea,ls from receiving further compensation as
clerk of a circuit conrt when be lawfully holds both offices. (IlJid.)
3. The clerk of the circuit court of appeals is entitled to retain from the fees
and emoluments of his office, after payment of all other expenses, a sum not
exceeding $500, in addition to his sa1ary of $3,000. (Morton v. United States, 59
Fed. Rep., 84:9.)

164

'

COUR'l' OF PRIVATE LAND CLAIMS.

4. A clerk oi a circuit court of appeals is entitled to receive his annual
salary of $3,000 and to retain from his fees his office expenses and $500, making
his annual compensation $3,500. (United States v. Morton (C. C. A.), 65 F ed.
Rep., 204.)
5. The sala.ry provided for the clerk of the circuit court of appeals is exclusive, and no per diem, fees, mileage, or other co npensation can be allo1Yed. He
may be allowed, as part of the necessary expenses of his 9ffice, when approved
by the court, his actual expenses in going to attcrnl the sittings of the court.
(Dec. First Comp. Bowler, p. 98.)
6. 'l'he clerk of a circuit court of appeals is f'lntitled to 15 cents a folio for
services in comparing proof where the record is printed, tbat being the fee
allowed the clerk of the Supreme Court of the United States for this service.
(Dec. First Comp. R. B. Bowler, p. 255.)
NOTE.-Sala1'ics.-Tbe salaries of the judges and clerks are paid monthly from
au appropriation for salaries, circuit courts of appeals, the nine judges at the
rate of $6,000, and the uine clerks at the rate of $3,000 a year.
E:vpenses.-'l'he expenses of the justices and judges holding tho circuit cunrts
of appeals certified by them (not exceeding $10 a day-) are paid by the marshal
of the district in which the court is held and included as vouchers in his account
for pay of bailiffs, etc., United. States courts.
Clerlcs.-The clerks of the circuit courts of appeals must each render yearly
emolumeut returns charging themscl ves with all costs collected in cases disposell
of during the preceding fiscal year. They will credit themselves with $500 personal compensation and with iucidental expenses, including clerk hire. This
return must be sworn to by _the clerk and approve<l by the senior circuit juc1ge
of the proper circuit. The return must be made within thirty days after the 30th
day of June, and the balance of costs, if any, after deducting $500 and office
expenses, must be paid into the Treasury at the time of making the return.

COURT OF PRIVATE LAND ULAIMS.
/

JUSTICES, CLERK, DEPUTY CLERK, AND S'rENOGRAPHER.

Act of March 3, 1891 (chap. 539, 26 Stat., 854), provides:
SEO. 1. Thn,t there shall be, and hereby is, established a court to be
calle<l. the court of private land claims, to consist of a chief justice aud
four associate justices> who shall be, wlleu appointed, citizens aud residents of some of the States of the United States, to be appointed by
the President, by aud with the advice and consent of the Senate, to
hold their offices for the term expiriug 011 the thirty-first day of December, anno Domini eighteen hundred and ninety-five; any three of whom
shall constitute a quorum. Said court shall have and exercise jurisdiction iu the hearing and decision of private land claims according to
tlle provisions of this act. The cllief justice aud associate justices shall
each receive a compensation of :five thousand dollars per year, payable
monthly, and their neces~ary traveling and personal expenses while
engaged ht the 11erfom1ance of their duties. The said court shall
appoint a clerk, at a salary of two thom;aud dollars a year, wl10 sll.all
attend all the sessions of the court, and a deputy clerk, where regular
terms of the coul't are held, at a salary of eight hundred dollars a year.
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TLe court shall also appoint a stenographer, at a salary of fifteen hnndred dollars a year, who sliall attend all the sessions of the court, and
perform the duties required of him by the court. * * *
A'l'TORNEY AND INTERPRETER.

SEC. 2. That there shall also be appointed by the President, by and
with the advice and consent of the Senate, a competent attorney, learned
in the law, who shall when appointed be resident and citizen of some
State of the United States, to represent the United States in said court.
Such attorney shall receive a compensation of tllre~ thousand five hundred dollars per year, payable monthly, and his irncessary traveling and
11ersonal expenses while engaged in the discharge of his duties. And
there slrnll be appointed by the said court a person who shall be when
appointed a citizen and resident of some State of the United States,
skilled in the Spanish and English languages, to act as interpreter and
trauslator in said court, to attend all the sessions thereof, and to perform such other service as may be required of him by the court. Such
person shall be entitled to a compensation of one thousand frve hundred dollars per year, payable monthly, and bis necessary traveling and
personal expenses while engaged in the disclrn,rge of his duties.

a

*

*

*

*

*

*

*

The act of March 2, 1895, extends the court until December 31, 1897.
NoTE.-Salaries.-Only such portions of the act are copied :i hove as relate to
the appointment and safaries of the officials of the court. The salaries of the
justices, etc., are paid monthly from an appropriation for salaries, Court of
Private Land Claims, as follows: Cl1iofjustice and four associate justices at tlle
rate of $5,000 each; clerk, $2,000; stenographer, $1,500; attorney, $3,500; interpreter and translator, $1,500; deputy clerks as required by tlie act creating the
court, $800 each per annnm. The stenographl'r, interpreter, anti translator, and
the depnty clerks must furnish certificates from one of the justices as to service
Lefore salary will be paid.
Expenses.-Tbe traveling expenses of the chief justice, associate justices, attorney, and interpreter and translator must IJe itemized, supported by vouchers for
hotel hills and other expenses where practicalJle, sworn to, and approved by the
chief justice. They arc then forwarded to the Attorney-Geperal, and when
approved by him are paid out-of the appropriation for miscelbneous expenses,
United States courts.

Febr1w1·y 19, 1895.-The Comptroller of tlie Treasury, in a letter to the AttorneyGeneral, holds that the officers of the Court of Private Lanfl Claims must use
Government transportation orders when traveling over honcl-a.ided railroads.

TERRITORY OF ALASKA.
DISTRICT COURT-JUDGE.

Act of May 17, 1884 (chap. 53, 23 Stat. L., 24), provides:
*
*
*
*
*
*
•
SEO. 3. TJ1at there slialJ be, and hereby fs, established a, district court
for said district, with the civil anrl criminal jurisdiction of di.strict courts
of t1rn United States, and the civil and criminal jurisdiction of district
courts of the United States exercising the jurisdiction of cfrcuit courts,
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a11d such ot11er jurisdictiou, not inconsistent with this act, as may be
establiH11cd by law; and a district judge shall be appointed for said di:trict, who shall during bis term of office reside therein and hold at least
two terms of said court therein in each year, one at Sitka, beginning- on
tlrn first JVfonday in May, and the other at WrangeJ, beginning on the
firRt Monday in November. He is also authorized and directed to hold
such special sessions as may be necessary for the dispatch of the business of said court, at such times and places in said district as he may
deem expedient, and may adjourn such special session to any other time
previous to a regular session. He shall have authority to employ interpreters, and to make allowances for the necessary expenses of his court.
CLERK, ATTORNEY, AND MARSHAL.

SEC. 4. That a clerk shal1 be appointed for said court, who sba.11 be
ex-offieio secretary and treasurer of said district, a district attorney, arnl
a marshal, all of whom shall during their terms of office reside tuerein.
The clerk shall record and preserve copies of all the laws, proceedings,
and official acts applicable to said district. He shall also receive all
moneys collected from fines, forfeitures, or in any other manner except
from violations of tbe cnsiom laws, and shall apply the same to the
incide11tal expenses of the said district court and the allowances
thereof, as directed by the judge of said court, and shall aceount for
tlJe same iu detail, and for ally balances on account thereof, quarterly,
to and under the direction of the Secretary of the Treasury. He shall
be ex officio recorder of deed:; and mortgages and certificates of location
of mining c1aims and otber contracts re1ating to rea1 estate and reg~ster
of wills for said district, and shall establish secure offices in the towns
of Sitka and Wrangel, in said district, for the safe keeping of all bis
official records, and of records concerning the reformation and establisbme11t of the preseut; status of titles to lands, as hereiiiafter directed:
Provided, That tl1e district court hereby created may direct, if it shall
deem it expedient, the establishment of separate offices at the settle ments of Wrangel, Oonalashka, and Juneau City, respectively, for the
recording of such ilistruments as may pertain to the several natural
divisions of sai<l district most conve.11ie11t to said settlements, the limits
of which sbal1, in the event of such direction, be defined by said court;
and said offices shall be in charge of the commissioners respectively as
hereinafter provided.
COMMISSIONERS.

SEC. 5. That there shall be appoi11tecl l>y the President four commissioners in and for the said district who shall l1ave tbe jnrisclict.ion a11d
powers of commissfo11ers of the United States circuit courts in any part
of said district, but who sliall reRicle, one at Sitka, oue at Wrangel, one
at Oonalashka, :.111d one at Ju11ea,n City. Such commissioners shall
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exercise all the duties and powers, civil and criminal, now conferred on
justices of the peace. under the general laws of the State of Oregon, so
far as the same may be applicable in said district, and may not be iu
conflict with this ·act or the laws of the United S tates. They shall also
have jurisdiction 1 subject to the supervision of the district judge, in all
testamentary and probate matters, and for this purpose their courts
shall be opened at stated terms and be courts of record, and be provided witll a seal for the authenticatio.n of their ofiicial acts_. They
shall also have power to grant writs of habeas corpn s for the purpose
of inquiring into the cainse of restraint of liberty, which writs shall be
made returnable before the said district judge for said district; and
like proceedings shall_ be had thereon as if the same had been granted
by said judge under the general laws of the United States in such
caseR. Said commissioners shall also have the powers of notaries
pnl>lic, and shall keep· a record of all deeds and other instruments of
writing acknowledged before them and relating to the title to or transfer of p,r ()perty within said district, which record shall be subject to
public inspection. Said commissioners ·s hall also keep a record of all
fines and forfeitures received by tiJern, and shall pay over the same
quarterly to the clerk of said district court. * * *
MARSHAL.

SEC. 6. That the marshal for said district shall have the generai
~nthority and powers of the United States marshals of the States and
'11 enitori es. He shall be the executive officer of said <Jourt, and charged
with the execution of all process of said court and with the transportation and custody of prisoners, and be shall be ex officio keeper of the
jail or peniteutiary of said distdct. He shall appoint four deputies,
who shall reside severally at the towns of Sitka, Wraugel, Oonalasblrn,
and ,Juneau City, and they shall respectively be ex officio constaules
and executive officers of the commissioners' courts llerein provided,
and shall have the powers and discha,rge the duties of U uited States
deputy marshals, and those of constal>les under the laws of the State
of Oregon now in force.
LAWS OF OREGON-WRITS OF ERROR.

SEC. 7. That the general laws of the State of Oregon now in force are
hereby declared to be the law in said district, so far as the same may
he applicable and not in conflict with the provisions of this act or the
laws of the United States; and the sentence of imprisonment in any
c_sj~inal case shall be carried ont by confinement in the jail or peniteutiary hereinafter provided for. But the said district court shall
have exclu~ive jurisdiction in all cases in equity or those involving a
question of title to laud, or mini11g rigl1ts, or tbe constitutionality of a
law, and in all criminal offenses which are capita,l. In all civil cases,
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at common law, any isst1.e of fact shall he determined by a jnry, at tbe
instance of either party; and an appeal shall lie in any case civil or
criminal, from the judgment of said commission ers to the said district
court where the amount iuvolved in any civil case is two hundred dollars or more, and in any criminal case where a fine of more than one
hundred dollars or imprisonment is imposed, upon tbe tiling of a sufficient appeal bond by the party appealing, to be approved by the court
or commisiioner. Writs of error in criminal cases shall issue to the
said district court from the United ~tates circuit court for the district
of Oregon in the cases provided in cb~.pter one hundred and seventysix of the laws of eighteen hundred and seventy-nine; and the jurisdiction thereby conferred upon circuit courts is hereby given to the
circuit court of Oregon. And the final jndg111ent.s or (1eerees of said
circuit and district court may be reviewed by the Supreme Court of the
United States as in other cases.

*

*

*

*

*

PRESIDENT TO APPOINT GOVER.NOR, ATTORNEY, JUDGE, MARSHAL, AND
COMMISSIONERS-SALARIES, l<~EES, AND EXPENSES .

SEC. 9. That the governor, attorney, judge, marshal, clerk, and commissioners provided for in this act shall be appointed by the Presidrut
of the United States, by an& with the advice and consent of the Senate, and shall bold their respective offices for the term of four years,
and until their successors are appointed and qualified. They shall severally receive the fees of office established by law for the several offices
the duties of which have been hereby conferred upon them, as the same
are determined and allowed in respect of similar offices under the laws
of the United States, which fees shall be reported to the AttorneyGeneral and paid into the Treasury of the United States. They shall
receive respectively the following annual salaries. Tlle governor, the
sum of three thousand rlollars; tbe attorney, the sum of two thousand
five hundred dollars; the marshal, the sum of two thousand five hundred dollars; the judge, the sum of three thousand dollars; and the
clerk, the sum of two thousand five lmndred dollars, payable to them
quarterly from the Treasury of the United States. The District Judge,
Marsha,], and District .Attorney shall be paid their actual, necessary
expenses when traveling in tbe discl1arge of their official dntfrs. A
detailed account shall be rendered of such expenses under oath and as
to the marshal and district attorney such account shall be approved
by the judge, and as to bis expenses by the .Attorney-General. The
commissioners shall receive the usual fees of United States commissioners and of justices of the peace for Oregon, and such fees for recording instruments as are alloweu by the laws of Oregou for similar services, and in addition a salary of one thousand dollars each. The deputy
marnhals, iu addition to the usual fees of constables in Oregon, shall
receive each a salary of seven hundred mid fifty dollars, wllich salaries
shall also be payable quarterly out of the Treasury of the United
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States. Each of said officials shall, before entering on the duties of liis
offi.ce, take and subscribe an oath that he will faithfully execute the
same, wllich sa,id oath may be taken before the judge of said district
or any United States district or circuit judge. That all officers
appointed for said district, before entering up01r the duties of their
offices, shall take the oaths required by law and the laws of the United
States, not locally inapplicable to said district and n_ot inconsistent
with the provhiions of this act are hereby extended thereto; but tllere
shall be no legislative assembly in said district, nor sh,a ll any Delegate
be sent to Congress therefrom. And the said clerk shall execute a
bond, with suflicient sureties, in the penalty of ten thousand dollars,
fo:i;:_ the faithful performance of bis duties, and file tlle same with the
Secretarr of the Treasury before entering o_n the rluties of his office;
and the commissioners shall each execute a bond, with sufficient sureties, in the peualty of three thousand dollars,. for the faithful performance of their duties, and file the same with the clerk_before entering on
the duties of their office.
*
*
*
*
*
*
*
1. The district judge of Alaska has no legal rig·hts differeut from those of
other Territorial judges. Though termed in 1.iis commission "United States
district judge," he is subject to suspension and removal, and is not a United
States judge holding "during good behavior." (McAllister 1
,. United States, 22
C. Cls. R., 318. )

2. Under act of May 17, 1884 (24 Stat., 24), when a commissioner in Alask:i
performs duties in cases arising for Yiolat,ion~ of the Federal sfa.tutes, he is entitled to the fees prescribed by the Revised Statutes, but when the commissioners
act as a justice of the peace, that is, when t,he offense is criminal under the
Oregon statute, the fee shall be that of a justice of the peace in Oregon. (Jewett 1,. United States, 27 C. Cls. R., 519.)
3. Under the organic act of Alaska United Staj;es commissioners have jnrisdiction in the first instance, subject to the s11pervision of the district juclg-e, in all
testamentary and propate matters, in accordance with the laws of Oregon,
appJicahle to that .Territory, and are vested with tl.ie jurisdiction of the couuty
court of Oregon pertaining to probate courts. (Ex parte Emma, 48 Fed. Rep.,
211.)
I
4. Under aet of May 17, 1884-, fixing the salary of the United States marshal in
Alaska at $2,500 per annum, and providing that he shall pay the fees received by
him into the Treasury of the United States, he is reqnfred to pay over all fees
received by him, whether for services rendered to the Government or for tho1:1e
rendered to private litigants. (United States 1,. Hillyer, Cir. Ct. Apps., 58 Fed.
Rep., 678.)

5. Provision is made by Congress in the annual appropriation acts for the
salaries of certain deputy ma.rsbals in Alaska, and there is no la.w authorizing
paym ent to others for services as deputies, or as ex officio constables of the commissfoner1:1' courts. (Comp. in re account of L. L. Williams, Feb. 9, 1895.)
6. Section 2 of the act of July 31, 1894, prohibiting any person who bolds an
office the salary or compen·sation attached to which is $2,500 or more per annnm
from holding any other office to which compensation is attached, etc., docs not
prol.iil>it the clerk of the district court of Alaska, whose salary is $2,500, from
receiving, under a contract with the Department of ,Justice, $600 for medical
services rendered by him to Unitecl Stat~s prisoners. (Comp., Mar. 9, 1895.)
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7. H,, C. Hogers, United Stat€is comn1issioner for Alaska, collectccl $56 in fines
and forfcitnres which was destroyed uy fire. Held, that a fire is Hot the act of
Goel or a 1mblic enemy, and that R. must pay this sum to the clerk of the court.
(Dec. Comp., Feb. 2, 1895.)
NOTE.-The salaries of the judge, marshal, clerk, clepnty marshals, and com missioners are paiu monthly from an appropriation for salaries, governor, etc.,
Territory of Alaska. The only prerequisite to the payment of salaries is that
certificates of non absence, as reqn irecl by section 1884, Revised Statutes, shall be
furnished. The appropriation for 1896 provides for five commissioners and six
deputy United States marshals.

'l'he ,iudge.-The judge is entitled, in addition to his salary, to his actual
expenses wh en traveling in the tlischarge of his official <}uty. He must make
out an itemized account of snch exp enses, with vouchers where practicable,
make oath to same, and forward to the Attorney-General. If approved by the
Attorney-General it is paid from an appropriation for traveling expenses, Territory of Alaska.. This account should be rna<le out qnarterly.
Distriot att01·11ey.-The United States attorney for the Territory of Alaska is
restricted to his salary of $2,500 p er annum, and must acconnt for and pay over
all fees received by him as snch attorney. He is entitled to bis traveling expeuses
when in the discharge of his official duty. His account sho nltl be made ont
quarterly, sworn to, and approved by the jndge. It is paid from the app ropriation for traveling expenses, Territory of Alaska.
The marshcil.-The United States marshal for Alaska is re8tricted to his salary
of $2,500 per annum, and must pay over an fees received by him for personal
services. He is entitled to his actual traveling expenses when traveling in the
dis charge of his official uuty (except to serve process), to be paid .f rom an appropriation for traveling expenses, T erritory of Alaska. This account must be
sworn to by the marshal and approved by the judge. It sho uld be rendered
quarterly. In his account of fees aud expenses, which must be rendered quarterly, the marshal is allowed credit for his actnal and necessary expenses
incurred in serving process in behalf of the Government and for the earnings
of his deputies for service in behalf of the Government (tho accounts of the
deputies for services being included as vouchers in the account of the marshal).
Deputy marshal. -Each deputy marshal is entitled to his salary arnl to all
fees earned by him. He ,should make out, swear to, and present to the marslrnl a qnarterly account for services performed by him in cases for violations
of the laws of the United State8. In this acr.ount he should charge the fees
and expenses J)rovidetl under section 829, Revised Statutes. In a separate
voucher he should charge for services performe<l in behalf of the Government
in prosecutions for violations of th e 1aw8 of Oregon, charging the fees allowed
to constables in Oregon for similar services. A deputy marshal in Alaska is
entitled to all fees earned by him in all cases.
Clel'k of the cl-istrict co 1irt.-Tbe clerk is restricted to bis salary of $2,500, and
must account for and pay over all fees received by him from whatever sonrce.
He r eudcrs a semiannual return, as other clerks. He also renders quarterly an
account of fines and forfeitures, in which be charges himself with all smns
receiyed by him for fines and forfeitures durin g the (1uarter. He credits himself
with such incidental expen~es of the court as may be directed and approved by
tbe judge. He is allowed hi s traveling expenses while in the discharge of bis
official duties. (See appropriation for 1896.)
Gommissioriel's.-Eacb United States commissio'ner in Alaska should rend er
two acconnts quarterly. In one acconnt he should charge the fees alJowed to
commissioners nnt1er section 847 for services in all c:tses for v iolations of the
laws of the United ~tates. In the other account be should charge the fees
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all owed to j ustices of the p eace in Oregon for similar services for all proseentious for viol a tions of th e l a ws of th e Sta te of Oregon.
Bent. and inc-ide11tal cxpen se11.-There is an appropriation made each yen.r for
r ent of offices for the marshal, district attorney, and commissioners, fnruiture,
fuel, books, s~atiouery, and other incidental expenses. Permission should be
obtain ed fro m the Attorney-Gen eral before incurring expenses under this h~arl.
An iternizcd !Jill must be m ade out and forwarded to the Attorney-Gen era] , who
approves, payaule fr om th e appropriation for rent an<l incidental expenses, Territor y of Alaska.

THE DISTRICT OF COLUMBIA.
[Revised Statutes of the Disti·ict of Columbia.]

SUPREME COURT.

SEC. 750. There shall be a supreme court of the District, which shall
consist of a chief justice and four associate justice~, who shall severally be appoi nted by the President, by and with the advice and consent
of t he Senate, and shall hold their' offices during good -behavior.
A ct of February 25, 1879 (20 Stat., 320, chap. 99, sec. 1), provides:
There shall be appointed by the President, by ai1d with the advice
and consent of the Senate, _o ne additional associate justice of the
supreme court of the District of Columbia.
SALARIES OF JUSTICES.

SEC. 751. The chief justice sllall receive an annual salary of four
thorn-and five hundred dollars, and the associ ate justices an annual
s,1,lary of four thousa11d dollars each, payable quarterly at the Treasury of t he United States.
Act of February 9, 1893 (27 Stat., 436, chap. 74, sec. 14), provides:
The justices of the supreme court of the District of Columbia sl1all
hereafter receive an annual salary of five thom;ailll dollars each, payable quarterly at the Treasury of t·h e United St.ates.
SEC. 752. Bach justice, before he enters upon the duties of his office,
slrnll take the oath prescribed to be taken by judges of the courts of
the United States.
NOTE.-Salaries p aid monthly from appropriation for salaries, supreme court,
District of Columbia .
FEES OF .JURORS.

SE C. 873. J urors are entitled to the same compensation as received
for their attendance in the circuit and district courts of the United
States by · tl~e act of Febru~ry twe11ty-sixtb, eighteen hundred and
fifty -tbree.
No TE.-They ar e paid $2 a day.
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FEES OF \VITNESSES FOR DEFENDANT.

SEC. 839. In all criminal trials the supreme court, or the judge
trying the c~se, may allow such number of witnesses on behalf of the
defendant as may appear necessary; the fees thereof, with the costs of
service, to be paid in the same manner as Government witnei:;ses are
paid.
FEES OF WITNESSES.

SEC. 880. Witnesses are entitled to the same compensation as received
for their attendance in the circuit courts of the District prior to July
seventh, eighteen hundred and thirty-eight.
N 0TE.-Witnesses in the courts of the District of Col um uia receive $1.25 a day.
:FEES OF CLERK, MARSHAL, AND DISTRICT ATTORNEY.

SEC. 897. The fees of the clerk, of the marshal, and of the United
States district attorney, except in each case, so far as differently specified in tllis chapter, shall be the same as the fees respectively allowed
to clerks of the district and circuit courts, marshal, attorneys, solicitors,
and proctors, by chapter sixteen, "Fees" of Title XIII, "The Judiciary"
of the Revised Statutes.
PER DIEM OF MARSHAL AND CLERIC

SEC. 898. The marshal and the clerk shall receive their daily compensation for attending court.
MARSHAL AND CLERK TO MAKE TABLE OF FEES.

SEC. 899. It shall be the duty of the marshal and clerk to make a
table of their respective fees in dollars and cents, according to law,
and to keep a copy thereof, at all ti mes, exposed to public view in their
respective offices.
ATTORNEY, MARSHAL, AND CLERK TO ATTEND CRIMINAL COURT.

SEC. 900. The district attorney, marshal, and clerk shall attend the
special term sitting as a criminal court, and perform all the duties
required of them by law in relation to the criminal business of the court.
FEES OF JURORS AND WITNESSES AT INQUESTS.

SEC. 901. There shall be paid to tlie coroner of the District and to the
jurors an'd witnesses who may be lawfully summoned in any inquest,
the same fees and compe11sation as paid the marshal and the jurors
attending the supreme court.
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PAYMENTS TO BAILIFFS AND CRIERS.

SEC. 902. The marshal shall pay to each bailiff and crier wbo shall
be required to attend upon the district, circuit, and crirn inal terms of
the supreme court, three dollars and fifty cents for each day's attendance, respectively . .
Act of July 1, 1882 (chap. 259, 22 Stat., 127):
Th at the supreme court of the Di strict of Columbia be, and is hereby,
authorized and empowered to appoint two additional criers to attend
the sessions of the said court, in its different bran ches, to which they
may be severally assigned by the chief justice thereof. rbe compei1sation of the said criers shall be each four dollars per day ct urin g actual
attendance upon the said court, payable as the other -officers of the
court are paid.
ATTORNEY'S DOCKET FEE.

SEC. 903. I n suits at common law in the supreme court, the taxable
fee to an attorney shall be five dollars only.
DISTRICT ATTORNEY.

SEC. 904. There shall be appointed an attorney of the United States
for the District who shall take the oath and perform all the duties
required of d istrict attorneys of the United States.
NO COMPENSATION TO DISTRICT ATTORNEY FOR ASSISTANT.

SEC. 906. There shall not be allowed to the district attorney any
compensation for any permanent assistant or deputy, nor any sum for
office expenses, clerk hire, fuel, stationery, or other incidental expenses.
DISTRICT ATTORNEY TO PAY HIS ASSISTAN'fS, CLERK HIRE, ETC.

SEC. 907. He shall pay to his deputies or assistants not exceeding
in all, four thousand dol1ars per annum, also his clerk hire not exceeding t welve h undred dollars per annum, office rent, fuel, stationery,
printing and other incidental expeu ses out of the fees of his office.
The act of August 8, i890 (chap. 7.29, 26 Stat., 313):
Be it enacted by the Senate and House of Representatives of the United
States of America in Congress assembled, That section 907 of the Revised
Statutes of the United States, relating to the District of Columbia, be
amended to read as follows:
·
"SEC. 907. He shall pay to his deputies or assistants, not exceeding
in all, t en thousand dollars per annum; also his clerk hire, not exceeding two thousand four hundred dollars per anuum; office rent, fuel,
stationery, printing, and other incidental expenses out of the fees of
his office,"
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DISTRICT ATTORNEY TO BE PAID QUARTERLY.

SEC. DOS. Such fees shall Le paid him quarterly at tlie: Treasury of
the United States, on tLe first clays of Jauuary, April, July, and October
in each year, upon a return iu writing made to the Secretary of the
Treasury, in such form as the Secretary sliall prescribe, embracing all
the fees aud emoluments of his office, under the oath of the district
attomey, aud certificate of a judge or justice of the court wherein the
services m,iy have been rendered, that the services for which fees are
charged have been performed.
EMOLUMENT RETURN OF DISTRICT ATTORNEY.

Act of December 14, 1877 (Stat. L., vol. 20, p. 7, chap. 1), provides as
follows:
That t:he emolument returns of the attorlley of the United States for
the District of Columbia sl1a1l "be returnecl to the Attorney-General,
and the accounts of the said attorney sl.rnll be rendned, audited, and
paid iu the same manner as accounts of all other district attorneys are
remlered, audited, a11d paid.
NoTE.-The attorney for the District of Columbia renders an acconnt for fees
as other United States :1ttorue_ys. During each quarter he prese11ts two accounts
for fees 1 each amounting to about $1,500. At the close of each qnarter he sends
in liis account for all fees earned during the qnarter which have not already lJeen
allowerl. He also renders an cmolnmcnt account of all fees aml expt>nses for
the quarter. He is allowed out of bis earnings for the quarter his waxim11m
compensation of $1,500 for the quarter, pay of his assistants or deputies not
exceeding $2,500 for tue quarter, clerk hire 11ot exceeding $600 for the qnarter,
and snch amount for office, fne], stntionery, printing, aml other incidental
expenses incurrecl during the (Jlllll'ter as may be approvecl by the AttorneyGenernl. If bis earning-:-; for tue year are not snfficient to pay his ma:xilllnm
compensation and expenses, he is allowed same only to the extent of such
earnings.

MARSHAL.

_SEC. 910. There shall be ~ marshal for the District, who shall be
appoiuted for the same term, take the same oath, give a bond with
sureties in the same manner, and have generally, within the District,
the same powers, a11d perform the same duties, as provided for marshals of the United States.
FEES OF MARSHAL.

SEC. 911. For the service of any warrant, attachment, summons,
capias, or other writ, (except execntion, venire, 01· a, summons or subpama for a witness) the marshal shall be allowed one dollar, and no
more, for each person on whom such service may be made.
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MARSHAL TO EXECUTE AND LEVY EXECUTIONS.

SEC. 912. The marsha,l, or his deputies, may execute and levy executions issued by justices of the peace, for small debts, out of court,
when the same are put_into their hands for that purpose, and .for executing or levying such executions are entitled to the same commission,
and no more, as allowed to constables in such cases.
FAILURE 01:<' MARSHAL TO PAY MONEY TO PLAINTIFF .

. SEC. 913. Where the marshal shall have received money on any
judgment or execution, uot exceeding twenty dollars by virtue of the
preceding section, aud shall fail or omit to pay the sa.me to the plain•
tiff, or his agent, when thereto demanded, or sllall omit or fail to return
any execution ·within the time limited for such return, it shall be Jawfol for tlie st1prerne court of the District, on motion made, five days
previous notice being given to the marshal, to enter up judgment,
instanter, against him for the amount so received, with interest and
costs.
MARSHAL MAY DEMAND FEES IN ADVANCE IN CIVIL CASES.

SEC. 914. The marshal, in all civil cases, may demand and receive
11ayment of bis fees b~fore serving auy process, except in cases in
wlJich the United State:-; may be a party, 01· of fieri facias, or where
the court or any justice thereof may order suit to be instituted without
pr~1myment of costs.
NOTE.-The marslrnl of the District of Columbia, in addit.ion to the usual
accounts of marshals, ren<lers an account payable from an appropriation for
salaries of employees, court-house, Washington, D. C.

CLERK OF THE SUPREME COURT.

SEC. 915. The supreme court shall have power to appoint a clerk,
who shall take the oath, and give a bond with sureties, in the manner
prescribed by law for clerks of district courts of the United States.
PEES OF CLERIC

SEC, 921. All costs a.i:i.d fees for services rendered by the clerk, and
chargeable to others than the United States, sha)l be payable immediately after the services are performed, and shall be col1ected by such
mies and regulations, not incompatible with Jaw, as may be prescribed
by the court, but shall in no case be paid by tbe United States.
SEC. 922. The fees specified in this section, and no more, shall be
allowed to the clerk for the following services:
For all services rendered to the-United States, in cases in which the
. United States is a party 9f rf?cord, five dollars.
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For each marriage license, one dollar.
For each certificate of official character, including the seal, fifty
cents.
EMOL UMEN'I' RETURN OF CLERK.

SEC. 923. The clerk shall make semi-annual returns of the amount
of fees received by him to the Secretary of the 'l'reasury.
SEC. 924. The. sal~ry, emoluments, and fees of the clerk shall not
exceed the sum of six thousand dollars per annum, and the excess of
fees collected by him, after defraying the necessary expenses. of his
office, shall be paid into the Treasury of the United States. (See act
Mar. 3, .1883; 22 Stat., G31, set out after sec. 839, R S., U. S., aute,
page 98.)
DISTRICT ATTORNEY TO PROSECUTE IN POLICE COURT.

SEC. 1069. It shall be the duty of the United States attorney for the
District, in person or by one or more of his assistants or depnties 7 to
attend to the prosecution in the police court of such offenses as were
cognizable in the criminal court of the District prior to June seventeenth, eighteeu hundred and seventy.
F .E ES OF DISTRICT ATTORNEY IN POLICE COURT.

SEC. 1070. For such service he shall be paid the same fees as are
allowed for similar service in the supreme court.
COURT OF APPEALS, DlSTIUOT OF COLUMBIA.
[Act of February 9, 1893, chap. 74, 27 Stat., 434.)

APPOINTMENT OF JUSTIC ES.

Be it enacted by the Senate cind House of Representatives of the United
States of Arnerica in Congress assembled, That there shall be, and there
is hereby, established in the District of Columbia a court, to be known
as the court of appeals of the District of Columbia, which shall consist of one chief justice and two associate justices, wbo shall be
appointed by the President, by and with the advice and consent of the
Senate, and shall hold office during good behavior.
SALARIES OF JUSTICES.

SEC. 2. That the-said justices shall each receive an annual salary of
six thousand dollars, payable quarterly at the Treasmy of the United
States, except the chief justice, who shall receive six thousand five
humlred dollars.
OATH OF JUSTICES.

SEC. 3. That each of said justices before he enters upon the duties
of his office, sLall take tile oath prescribed by law to be taken by the
judges of the courts of the United States.
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CLERK-SALARY, BOND, FEES, AND EXPENSES..

SEC. 4. That there shaU be a clerk of said court of appeals, to be
appointed by the court, who shall receive as compensation for his services, in the discretion of the court, an annual salary not to exceed the
sum of three thousand dollars, payable- quarterly at the Treasury of
the United States, and who shall give bond, sucb as the court may
determine to be satisfactory, for the faithful performance of his duties;
aud his duties shall be such as the court may from time to time prescribe. The court shall regulate from time to time the fees to be
charged by the said clerk, which shaU be accounted for at least once
in each quarter and paid into the Treasury of the United States; and
said clerk shall receive such allowance for clerical assistance and necessary expenditures in the conduct of his office as the court may determine by special or general order in the premises, but not to exceed tbe
sum of two thousand dollars in any one year, payable as aforesaid at
the Treasury of the United States.
CRIER AND MESSENGER.

SEC. 5. That said court of appeals may appoint a crier at a compensation not to exceed one hundred dollars a month, and a messenger ·at
a compen sation not to exceed sixty dollars a month, Loth payable at
the Treasury of the United States, who shall perform such duties_ as
may be assigned them by the court.
* *
*
*
* * *
The act of March 2, 1895, making appropriation for legislative, executive, and judicial expenses for 1896 (28 Stat., 806), provides:
"The duties of crier of the court of appeals of the District of Columbia shall hereafter be performed by the United States marshal or one
of his deputies.
NoTE.-An appropriation is made each year for salaries and expenses, court of
appeals, District of Columbia. For 1896 the appropriation is for chief justice,
$6,500; two associate justices, $6,000 etLch; clerk, $3,000; deputy clerk, $2,000;
messenger, $720, an d for necessary expenditures in the conduct of the clerk's
office, $500. The salaries are paid monthly. The $500, or so much thereof as may
be n ecessary, is advanced to the clerk, who must render an account, sworn to
and approved by the court, with vouchers for all expenses incurred.

THE TERRITORY OF UTAH.
[Act of June 23, 1874, chap. 469, 18 Stat., 253.]

DUTIES, ETC., O.E' MARSHAL.

SEC. 1. Th at it shall be the duty of the United States marshal of the
Territory of Utah, in pers.9n or by deputy, to attend all sessions of the
supreme and district courts in said Territory, and to serve and execute
all process and writs issued out ·of, and all orders, judgments, and
decrees made by, said courts, or, by any judge thereof, unless said court
or judge shall otherwise order in any particlllar case. All process,
8118-12
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writs, or other papers left with said marshal, or either of his deputies
'
shall be served without delay, and in the order in which they are
received, upon payme11t or tender of his legal fees therefor; and it shall
be unlawful for §laid marshal to demand or receive mileage for any
greater distance than the actual distance by the usual routes from the
place of service or execution of process, writ or other paper, to the place
of return of the same, except tlrnt when it shall be necessary to convey
any person arrested by legal authority out of the county in which he is
arrested, said marshal shall be entitled to mileage for the whole distance necessarily traveled in delivering the person so arrested before . .
the court or officer ordering such arrest. Said marshal is hereby
authorized to appoint as many deputies as may be necessary, each of
whom shall have authority, in tl e name of said marshal, to perform any
act with like effect and in like manner as said marshal; and the marshal shall be liable for all official acts of such deputies, as if done by
himself. Such appointment shall not be complete until he shall give
bond to said marshal, with sureties, to be by him approved, in the penal
sum of 'ten thousand dollars, conditioned for the faithful discharge of
his duties; and he shall also take and subscribe the same oath prescribed by law to be taken by said marshal, and said ap_poi11tmeut,
bond and oath slrnll be :filed and remain in the office of the clerk of tlle
supreme comt of said Territory. In actions brought against said marsha! for the misfeasance or non-feasance of any deputy it shall be lawful for the plaintiff at his option, to join the said deputy and the sureties
on his bond with said marshal and his sureties. Any process either
civil or criminal returnable to the supreme or district courts, may be
served in any county, by the sheriff thereof or his legal deputy, and
they may also serve auy other process which may be authorized by act
of the territorial legislature.
.

DIS'rRICT ATTORNEY.

SEC. 2. That it sliall be the duty of the United States attorney in
said Territory in person or by an assistant, to attend all the courts of
record · having jurisdiction of offenses as well under the laws of said
Territory as of the United States, and perform the duties of prosecuting officer in all criminal cases arisiug in said courts, and he is hereby
authorized to ap11oint as many assistants as may be necessary, each of
whom shall subscribe the same oath as is prescribed by law for said
United States attorney ·a nd -the said appointment and oath sliall be
filed and remain in the office of the clerk of the supreme court of said
Territory. The United States attorney shall be entitled to the same
fees for services rendered by said assistants as be would be entitled to
for the same services if rern1ered by himself. The territorial legislature may provide for tlrn election of a p:i;-osecuting attorney in any
county; a.nd such attome.y, if authorized so to do by such legislatun',
may commence prosecutions for offenses under tlle laws of the Territory
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within such county, and if such prosecution is ca~ricd to the district
court by' recognizance or appeal, or otherwise may aid in conducting
the prosecution in such court. And the costs and expenses of all prosecutions for offeuses against any law of the territorial legislatute sliaH
be paid out of the treasury of the Territory.

,.

*

*

*

*

•

•

COMMISSIONEH S.

SEC. 6. That the supreme court of said Territory is hereby authorized

to appoint commissioners of said court, who ~lrnII h:we and exercise all
the <luties of commissioners of the circnit courts of the United States 1
and to take acknowledgments of bail; and, in addition, they shall have
the same authority as examiniug allCl committing magistrates in all
cams arising under the laws of said Territory as is now possessed by
justices of the peace in said 1'erritory.
ACT OF LEGISLATURE DISAPPROVBD.

SEC. 7. That the act of the territorial legislature of the Tenitory of
. Utah entitled "An act in relation to marshals aud attorneys," approved
March third, eighteen hundred and 'fifty-two, and all laws of said 1'erritory inconsistent with the provisions of this act, are hereby disapproved. The act of the Congress of the United States entitled "An act
to regulate the fees aud costs to be allowed clerks, marshalH, and
attorneys of the circuit and district courts of the United States and
for other purpm;es," approved February twe11ty-sixtb 1 eighteen hundred
and fifty-tllree, is extended over and shall apply to the fee of like officers
in said Tenitory of Utah. But the dist rict attorney shall uot by fees
and salary together receive more than thirty-five hundred dollars per
year; and all fees or moneys received by him above said amount shall
be paid into the Treasury of the United States.
NoTE.-'l'he attorney, marshal, clerk, and commissioners in Utah render
accounts for services in United , States cases, which are audited and p~cl ns jn
otb.er districts. They also render accomits for services in Territorial cases
which are paid from an approprhttio11 for expenses of Territorial courts in Utah.
'l'he attorney for Utah is allowetl to charge for services rendered by his assistauts.
(As to his accouut for excess of emoluments see notes under that head.) T11e
commissioners must charge for services in Territorial cases the fees allowed
justices of the peace in Utah for similar services.

THE INDIAN TERRITORY.
JUDICIAL DIS'l'RICTS .

.Act of March 1, 1895 (28 Stat:., 693),.. provides: 1
Be it enactcll by the Senate ancl House of Representa.tii1es of tlte United
Sta,tes of America in Congress assemb led, That tl1e territory known as
the Indian Territory, now within the jurisdiction of the Uuited States
court in said Territory, is hereby divided into three judicial districts,
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to be known as the northern, central, and southern districts, and at
least two terms of the United States court in the Indian Territory shall
be held each year at each place of holding court in each district at such
regular times as the Judge for such district shall fix and determine.
The northern district shall consist of all the Creek country, all of the
Seminole country, aU of the Cherokee country, all of the country occupied, by the Indian tribes in the Quapaw Indian Agency, and the town
site of the Miami Townsite Company, and the places of holdiug courts
in said districts shall be at Vinita, Miami, Talilequah, and Muscogee.
The central district shall consist of all the Choct~w country, and the
places of hqlding . courts in said district shall be at South McAlester,
A. to ka, Antlers, and Cameron.
The southern district shall consist of all the Chickasaw country, and
the places of holding courts in said district shall be at Ardmore~ Purcell, Pauls Valley, Ryan, and Chickasha.
APPOINTMENT, SALARIES, AND EXPENSES OF JUDGES.

SEC. 2. That there shall be appointed by the President, by and with
the advice and consent of the Senate, two additional judges of the
United States court in said Indian Territory, who shall hold their
respective offices for the term of four years from the date of their
appointmeHt, unless sooner removed as provided by law, one of whom
shall be the judge of the northern district and the other shall be the
judge of the . soutirnrn district; and the judge of the United States
court now in office shall, from and after said appointments, be the judge
of the central district, and slrnll hold his office for the term for which
l1e was appointed, and during the period of their service said judges
shall reside in the judicial districts for which they are appointed; and
said judges_ of the northern and southern districts shall each take the
oath of office required by law to be taken by tlle judges of the district
courts of the United States. The judge for each district shall be paid
a salar, of five thousand dollars per annum, and allowed his necessary
expenses when holding court away from home, tlle same to be paid from
the Treasury of the United States in like manner as the salaries and
allowa,n ces of the judges of the United States <listrict courts. If the
appointment of said judges, or any of them, shall not be made during
the present session, the President of the United States shall l>e, and is
herehy, euipowered to make such appointment during the recess of the
Senate, by granting commissions which shall expire at the end of
the next session.
The judges shall have, within the judicial districts for which they are
appointed, all such authority, both in term time a,ll(l vacatiou, as to all
matters and causes, both criminal and civil, pending or that may be
brought in saic.1 districts, and shall have tlle same superintending control over commissioners' courts therein, aud the same authority in the
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judicial diRtricts, to issue writs of haheas corpus _a nd prohibition,
injunction, man.damns, certiorari, and other remedial and final process
as is now by law vested in the judge of the United States court in the
Indian 'J1erritory, or in the circuit and district courts of the United
States. The judge of each district is authorized and empowered to hold
court in any other district, for the trial of any case which the judge to
Raid other district is disqualified from trying, and the disqualifications
under t his A ct shall be the same as are provided by the laws of the
State of Arkansas to disqualify the circuit jn<lges of that State. except
that no j udge shall be disqualified by the filin g of an affidavit of his
prejudice. And whenever on account of sickness, or for any other
reason, t he judge of any cfo,trict is unable to perform the duties of llis
office, either of the otlter judges may act in his stead, in term ~ime or
in vacation.
Uutil t he appointment and qualification of said judges of the nort hern
and southern districtsJ respectively, the judge of the United States
court in t he Iudian Territory shall continue to perform all the duties
and exercise a.11 the authority that ~s now, or hereafter may bfl, conforre =l upon him as such judge.
DISTRICT ATTORNEYS, MARSHALS, AND DEPUTY MARSHALS.

There shall be appointed by the President an attorney and nrnrslrn1
for said court in each of said districts, who shall contin-ue in office for
four years, and until their successors shall be duly appointed and qualified, and tbey shall discharge the like duties as other United States
attorneys and. marshals. Each of said rnarsbals sha11 appoi11t one or
more deputies, who sball lrnYe the same· powers, perform the like duties,
and be removable in like manner as other deputy United States marRh als; and said marshals shall give bond, with two or more sureties, to
be approved by the judge for said district, in the ~um of ten thousa.11d
dollars, conditioned as by law required in regard to the bonds of other
U nited States marshals. The United States attorney for the Indian
Territory shall be the distriet attorney for the northern district as herein
created, and the marshal in the Indian Territory shall be the marshal
for said central district after this Act goes into effect.
Each of the district attorneys in said Territory· shall receive a salary
of four thousand do11ars per annum, and each of the marshals shall
receive a salary of four thousand dollars per annum; and each of bis
deputies, not exceeding four .in number, unless a greater number be
specially authorized by order of the district judge, entered of record,
s1rnl1 receive a salary of one thousand two hundred dollars per annum
and his r ea,sqnab1e and necessary expenses of travel and subsistence
while on duty, to be approved by tlle jt!<l ge for the district for which
he is appointed: Provided, That, in case of emergency, either of said
judges may authorize the appointment of as many deputy marshals as
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he may deem nece$sary for the enforcement of Ia," and the suppression
of crime, and such deputies shall receive the same rate of pay and
expenses of travel for the time they may serve as regular deputy marshals: And provided further, That the Attorney-General of the United
States may, if in his judgment it shall be necessary, appoint an assistaut attorney for each of- said districts.
CLERKS AND DEPUTY CLERKS.
SEC. 3. Tha,t the clerk of the United States court, in the Indian Territory, now in office, shall be clerk of the southeru district, and tlrn
clerks of the ceutral and northern districts shall be appointed by the
respective judges thereof, a,n d tlrn clerk of each district shall reside and
keep his office at one of the places of holding court in his district. He
shall perform the same duties and be subject to the same liabilities as
clerks of district courts of the United States, and, hefore entering upon
his duties, lie shall give boud in the sum of five thousand dollars, with
two or more Rnreties, to be approved by the judge of the district conditioned that he will faithful1y discharge bis duties as required by faw.
Each of said clerks shaU appoint a deputy clerk for each court in l1is
district where he himself does not reside. Such deputy clerk shall
keep his office and reside at the place appointed for holding the court
for which he is appoiuted, ,and shall keei:) _the records of said court and
shall receive a salary of one thousand two hnm1red do1lars per annum:
Provided, That the appointment of such deputy shall be approved by
the judge of the district, and may be annu1Ied' by said judge for cause,
which shall be stated on the records of the court, and the clerk shall be
responsible for the official acts and negligeude of his deputies. Each
of the clerks in said Territory sba11 recejve a salary of three thousa·11d
dollars per annum, and in all cases where said clerks are authorized or
required to perform duties other than those performed by the clerks of
the district and circuit courts of t_he United States, they shall be entitled to retain, for their own use and beuefit, such fees as may be allowed
by l:;.tw for such services.

COMMISSIONERS.

SEC. 4. That each judge of said court sha11 have tbe powers conferre<l
by law upon the United States circl1it courts to appoint commissioners
wit.bin the district in which he presides, who, at the time of their
appointment, shall be duly enrolled . attorneys of some court of record
of tbe U11ited States or of 1:;orne State, and slm1l be competent and of
good standing, and sha11 be known as U11ited States commissioners,
but 11ot exceedi11g six commissioners shall he appointed for any dist1frt
hereiu Lefore constituted: Provided, That tlie present commissioners
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sha.11 bejncluded in tbatnurnber an<l shall hold office under their existing
appointments, subject to rernoval by the judge of tlle district where
said commissioners reside, for causes prescribed by law. The judge
for each district may :fix the place where, or the time when, each commissioner shall hold bis-regular terms of court.
The order appointing such commissioners shall be in writing and
shall be spread upon the records of one of the courts of the district
for which they are appointed; and such order shall designate, by metes
and bounds, the portion of the district for which they are appointed.
They shall have all the powers of commissioners of the circuit courts
of the United States. They shall be ex officio notaries public and ex
officio justices of the peace within and for the portion of the district
for which they are appointed, -and shall have the power as such to
solemnize marriages.
LAWS OF ARKANSAS.

The provisions of chapter forty-five of Mansfield's Digest of the
Ge11eral Laws of Arkansas, entitled "Criminal law," except as to the
crimes aud misdemeanors mentioned in the proviso of this section, and
chapter forty-six of said laws of Arkansas, contained in said dig-est,
entitled "Criminal procedure," and chapter n1nety-one of said general
laws, regulating the jurisdiction and procedure before justices of the
peace in civil cases, be, and they are hereby, extended to and put in
force in the Indian Territory; and the j nristliction .to enforce said provisions is hereby conferred upon the United States court in the Indian
Territory: Provided, That in all cases where the laws of the United
States and the said criminal laws of .Arkansas have provided for the
pnnishment of the same offenses the laws of the United States shall
, govern as to said offenses, except for the crime of larceny, the punishment for which shall be that prescribed by the laws of the State of
.Arkansas, any law in force in said · Indian Territory to the contrary
notwithstanding.
COMMISSIONERS ACTING AS JUSTICES OF THE PEACE.

~he original jurisdiction of such commissioners as justices of the
peace in civil cases shall, in all those classes of cases where jurisdiction is by this Act conferred upon the United States court in the Indian
Territory, be exclusive where the amount or value of the demand or
of tl1e n,roperty or thing in controversy does not exceed one hundred
dollars.
That said commissioners, acting as justices of the peace in criminal
cases, shall have jurisdiction to bold preliminniry examinations and discharge, hold to bail, or commit in cases of offenses which, under
the laws applicable to the Territory, amount to felonies.
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APPEALS FROM COMMISSIONERS-SALARIES.

Appeals may be taken to the United States court in tbe Indian Territory, in said districts, respectively, from the final judgment of said
commissioners, acting as justices of the peace, in all cases; and such
appeals shall be taken in the manner that appeals 1nay be taken from
the final judgments of t11e justices of the peace under the provisions of
said chapter ninety-one in civil cases and chapter forty-six in criminal
cases of the laws of Arkansas: Provided, That no appeal shall be
allowed in civil cases where the amount of the judgment, exclusive of
cost, does not exceed· twenty dollars. Each of said commissioners in
said Territory shall receive a salary of one thousaud five hundred dollars per annum, and all fees collected by him shall be paid over to the
clerk of the district.
CONSTABLES • •

SEC. 5. That the judge in each district may appoint a coirntable for
each of said cornrnissio])ers' districts so designated by the court, which
appointments shall be in writing and spread upon the records of one of
the courts in said district, and the constable so appointed shall perform
all tbe duties required of.constables by th£ laws of the State of Arkansas,
chapter twenty-four of Mansfield's Digest. Each of said constables
shall receive a salary of six hundred dollars per annum. Each of said
commissioners and constables sllall keep a careful account of all fees,
fines, and costs collected by him, and shaU settle with and pay the
same to the clerk of the district at the end of every quarter, who shall
pay the same into the Treasury of the United States. Said commissioners and constables, before entering upon the discharge of their
duties, shall execute to the United States, for the security of the public,
a good and sufficient bond in the sum of two thousand dollars, to' ue
approved by the judge appointing him, conditioned that he will faithfully discharge the duties of his office and account for all moneys coming
into his hands; and he shall take an oath to support the Constitution
of the United States and to faithfully perform tbc duties required of
him, which bond and oath shall be filed with the clerk in the district
for which the appointment is made.
JURORS.

SEC. 6. That jurors for each term of said court in each district shall
be selected and summoned in tlle manner provided by the stat.ute laws
of the State of Arkansas now in force in said Territory.
PROSECUTIONS FOR CRIMES AND OFFENSES.

SEC. 7. That all prosecutions for crimes or offenses of which the
United States court in the Indian TerrHory shall bavejuri8diction, shall
be had within the district iu which said offense shall have been com-
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mitted, and in tl1e court nearest or most convenient to the locality where
it is committed, to be determined by the judge on motion to transfer the
trial of the case from one court to another. All civil suits shall be
brought in the district in which the defendant or defendants reside or
may be found; but if there are. two or more defendants residing in different districts the action may be brought in any district in which either
of the defendants may reside or be found; and if a resident, in the
court nearest to his rrsidence. All cases shall be tried ju the court to
which the process is returnable, unless a change of venue is allowed,
in which case the court shall change the venue to the nearest place of
holding court, witllin~tlie district, and any civil cause may be removed
to another district for trial if the court shall so order, on the application of either party.
SEC. 8. That any person, whether an Indian or otherwise, who shall,
in said Territory, manufacture, sell, give away, or in any manner, or by
any means furnish to anyone, either for himself or anotller, any vinom;,
malt, or fermented lif(uors, or any other intoxicating drinks of any
kind whatsoever, whether medicated or not, or who shall carry, or in
any mann er have carrierl, into said Territory any such liquors or drinks,
or who shall be interested in such manufacture, sale, giving away, furnishing to anyone, or carrying into said Territory any of such liquors or
drinks, shall, upon conviction thereof, be punished by fine not e_xceeding five hnndred dollars and by imprisonment for not less than one
month nor more than five years.
SEC. 9. That the United States court in the Ill(Ltn Territory shall
have exclusive origianl jurisdiction of all offenses committed in said
Territory, of which the United States court in the Indian Territory now
has jurisdiction, and after the first day of September, eighteen hundred
and ninety-six, shall have exclusive original jurisdiction of all offenses
against tbe laws of the United States, commit~ed in said Territory,
except such cases as the United States court at Paris, Texas, Fort Smitli,
Arkansas, and Fort Scott, Kansas, shall have acquired jurisdiction of
before that time; and shalJ have such original jurisdiction of civil cases
as is now vested in the United States court in the Indian Territory, a11d
appellate jurisdiction of all cases tried before said commissioners, acting as justices of the peace, where the amount of the judgment exceeds
twenty dollars.
All laws heretofore enacted conferring jurisdiction upon United
States courts held in Arkansas, Kansas, and Texas, outside of the
limits of the Indian .Territory, as defined by law, as to offenses committed in said Indian Territory, as herein provided, are hereby repealed,
to take effect on September first, eighteen hundred and ninety-six; and
the jurisdiction now conferred by law upon said courts is hereby given
from and after the date aforesaid to the United States court iH the
Indian Territory: Provided, Tl.iat in all criminal cases :where said courts
outside of the Indian Territory shall have, on September-first, eightee!1
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hundred and ninety-six, acquired jurisdiction,. tliey shall retain jurisdiction to try all(l finally dispose of such cases. Every case, civil or criminal, pending in the United States court in the Indian Territory shall
be tried and disposed of by the court where the same is pending, unleis
the venue therein be changed, as herein provided.
COURT ROOMS AND OYfiCES.

SEC. 10. Tliat it sliall be the duty of the marshals appointed under
this act to provide, under the direction and with the approval of the
judge of the district, suitable buildings and rooms for holding said
courts in their respective districts. They shall also procure suitable
offices for the clerks and marshals. Any contract for these purposes
shall be approved by the judge only after personal inspection of the
premises leased, and any contract for a period longer than six months
shall be reported to the Attorney-General for bis approval. Said
marshals shall also provide suitable prisons in each district at the places
of holding sa,id court for the confinement and safe-keeping of all prisoners committed by said court and the commissiouers appointed under
this act, and all otber prisoners in legal custody.
COURT OF APPEALS-CLERK-SALARY.

SEC. 11. That the judges of said court shall constitute a court of
appeals, to be presided over by the judge oldest in commission as chief
justice of said court; and said court shall have such jurisdiction and
powers in said Indian Territory and such general superintending control over the courts thereof as is conferred upon the supreme court of
Arkansas over the courts thereof by the laws of said State, as provided by chapter forty of Mansfield's Digest of the Law~ of Arkansas,
and the provisions of-said chapter, so far as tbey relate to the jurisdiction and powers of said supreme court of Arkansas as to appeals
and writs of error, and as to the trial and decision of causes, so far as
they are applicable, shall be, and they are hereby, extended over and
put in force in the Indian Territory; and appeals and writs of error
from said court in said districts to said appellate court, in criminal
cases, shall be prosecuted under the provisions of chapter forty-six of
said Mansfield's Digest, by this act put in force in the Indian Territory.
But no one of said judges shall sit in said appellate court in the determination of any cause in which an appeal is prosecuted from the decision
of any court over which he presided. In case of said presiding judge
being absent, the judge next oldest in commission shall preside over
said appellate court, and in such case two of said judges shall constitute
a quorum. In all cases where the court is equally divided in opinion,
the judgment of the court below shall stand afftrmed.
Writs of error and appeals from the final decision of said appellate
eourt shall be allowed, and may be taken to the circuit court of appeals
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for the eighth judicial circuit in the same mann er and under the same
regulations as appeals are taken from the cireuit cour t,s of· the United
States. Said appellate court shall appoiut its own derk, who shall
hold hi s office at the pleasure of said court, and · who shall receive a
salary of one t housand two hundred dollars per annum. The marshal
of the district wherein such appellate court shall be held shall be ·
mar8h al of such court. Said appellate court shall be held at South
McAl ester, in the Choctaw Nation, and it shall hold two terms in each
year, at such t imes and for such periods as may be fixed by the·court.
FEES.

SEc.12. That there shall l>e allowed to said attorneys, marshals, and
clerks of the court of appeals and district courts the same fees as are
allowed to like officers in chapter sixteen, title judiciary, of the Revised
Statutes of the United States, and as are allowed in chapter sixty-three
of the Laws of Arkansas, in all -c ases where such fees or taxed costs
are paid by individuals or corporations, and they shaU each keep careful
account of an such fees collected by him, and account to the clerk of
the court of appea1s for all of the same in excess of their respective
salaries, maki ng settlement therefor with said clerk at the end of each
quarter of the fi scal year. And the said clerk of the court of appeals
shall at the end of each quarter pay the moneys or fees so received by
him to t he assistant treasurer of the United States in Saint Louis,
Missouri.
LAWS IN FORCE.

SEC. 1:J. That none of the provisions of any other acts, or of any of the
"laws of the United States, or of the State of Arkansas, heretofore put
in force in said Indian 'l'erritory, except so far as they come in conflict
with the provisions of this act, are intended to be repealed, or in any
manner affected l>y tllis act, but all such acts and laws are to remain
in fu]l force and effect in said Territory.
1. The judges, marshals, and district attorneys in the Indian Territory can not
be p aid salaries until co11.firmed by the Senate. The clerks, deputy clerks, and
commissioners maybe paid monthly. No appropriation for consta bles. (Comp.
to Branagan, Apr. 6, 1895.)
·

2. Certificates of non absence from the jndicial officers of the Indian Territory
are not requir ed in order to authorize the payment of their salaries. (Comp. to
Branagan, J une 18, 1895.)
3. The fact that a deputy marshal in the Indian Territory is paid a salary ddes
not alter his status. In order to become an offi cer of the United States he must
b e appointed by the President, the head of a Dep:i,rtment, or by a court. He is
not required t o t ake the oath prescribed by section 1757. (Comp. to Branagan,
J uue 18, 1895.)
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TRAN~MISSION AND AUDITING OF ACCOUNTS, ETC.
The act of July 81, 1894 (28 Stat., 162), bas the following provisions:
AUDITORS.

SEC. 3. Tl~e Auditors of the Treasury shall l1ereafter be designated
as follows: -The First Auditor as Auditor for the Trea,sury Department;
the Second Auditor as Auditor for the War Department; the Tuird
Auditor as Auditor for tlie Interior Department; the Fourth Auditor
as Auditor for the Navy Department; the Fifth Auditor as Auditor for
the State and other Departments; the Sixth Auditor as Auditor for
the Post-Office Department.

*

:ji:

I

*

•

DUTIES OF THE AUDITOR FOR THE STATE AND OTHER DEPARTMENTS.

SEC. 7. The Auditor for the State and other Departments shall
receive and examine all accounts of salaries and incidental expenses of
the offices of the Secretary of State, the Attorney-General, and the
Secretary of Agriculture, and of all bureaus and offices under their
direction; all accounts relating to all other business within the jurisdiction of the Departments of State, Justice, and Agricultnre; all accounts
relating to the diplomatic and consular service, tbe judiciary, United
States courts, judgments of United States courts, Executive Office,
Civil Service Commission, Interstate Commerce Commission, Department of Labor, District of Columbia, Fish Commission, Court of Claims
and its jud£ments, Smithsonian Institution, Territorial Governments,
the Senate, the House of Representatives, the Public Printer, Library
of Congress, Botanic Garden, and accounts of all boards, commissions
and establishments of the Government not within the jurisdiction of
any of the Executive Departments. He shall certify the balances arising thereon to the Division of Bookk€eping and Warrants, and sen_d
forthwith a copy of each certificatr, according to the character of the
account, to the Secretary of the Senate, Clerk of the House of Representatives, Sergeant-at-Arms of the House of Representatives, or the
chief officer of the Executive Department, commission, board, or establishment concerned.
1. The Auditor for the State and other Departm ents can not have jurisdiction
of an account payable from the appropriation for expenses, collecting reveuue
from customs, that appropriation being under the Treasury Department. (Comp.
in re account of Wallace Macfarlane, Nov. 2, 1894. )
0TE.-Where any service is performed by an officer of the United States
conrts compensation for which is paid from an appropriation not under the
control of the Attorney-General, tli e account for such services is not audited by
the Auditor for the State and other Departments, bnt is examine<l by the Auditor
having jurisdiction over the appropriation from which payment is made. Thus
the Auditor for the Treasury Department examines accounts of district attorneys
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for services und er sections 827 and 838, and the Auditor for the Post-Office
Department examines accouuts for services in civil post-office cases, such
accounts being-p aid, resp!}ctively, from appropriations under the control of the
Secretary of the Treasury and the. Postmaster-General.
CERTIFICATION 01, BALANCES-APPEAL TO COMPTROLLER.
SEC. 8. The balances which may from time to time be certified by
the Auditors to the Division of Bookkeeping and Warrants, or to the
Prn;;tmaster-Gelieral, upon the settlements of public accounts, shall be
final and conclusive upon the Executive Branch of the Government,
except that any person whose accounts may have been settled, the
l.iead of the Executive Department, or of the board, commission, or
establishment i:iot under the jurisdiction of an Execut.i ve Department,
to which the acco unt pertains, or the Comptroller of the Treasury, may,
within a year, obtain a revision of the said account by the Comptroller
of the Treasury, whose decision upon such revision shall be final and
conclusive upon the Executive ;Branch of the Government: Provided,
That the Secretary of the ·T reasury may, when in his judgment the
interests of the Government require it, susp(;lnd payment and direct
the re-examination of any acconut.
Upon a certificate by the Comptroller of the Treasury of any differences ascertailled by him upon revision the Auditor who shall have
amlited the account shall state an account of such differences, and
certify it to the Division of Bookkeeping and Warrants, except that
balances found and accounts stated as aforesaid by the Auditor for the
Post-Office Department for postal revenues and expenditures therefrom shall be certified to the Postmaster-G~ueral.

ACCE PTING PAYMENT-SUSPENSIONS-WARRANT.

Any person accepting payment under a settlement by an Auditor
shall be thereby precluded from obtaining a revision of such settlement as to any items upon which payment is accepted; but nothing in
this Act shall prevent an Auditor from suspending items in an account
ill order to obtain further evidence or explanations necessary to their
settlement. When suspended items are finally settled a revision may be
had as in the case of the original settlement. Action upon any account
or business shall not be delayed awB,iting applications for revision: Provided, That the Secretary of the Treasury shall make regulations fixing
the time which shall expire before a, warrant is issued in payment of an
account certified as provided in sections seven and eight of this Act.
1. When a claimant has accepted payment under a settlement by an Auditor
the Comptroller has no jurisdiction under the act of Jnly 31, 1894, to entertain an appeal as to any itema upon which payment has been acceptetl. (Dec.
Comp. in re appeal of R. G. and W. Ry. Co.)
·
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AUDITORS TO PRESERVE ACCOUNTS.

The Auditors shall, under the direction of: the Comptroller of the
Treasury, preserve, with their vouchers and certificates, all accounts
which have been finally adjusted.
DEC1SIONS OF AUDITORS.

All decisions by Auditors makiug an original construction or modifying an existing construt:tion of statutes shall be forthwith reported
to tlte Comptroller of the Treasury, and items in any account affected
by such decisions shall be suspended and. paymeiit thereof withhe1d
until the Comptroller of the Treasury shall approve, disapprove, or
modify such decisions and certify his actions to the Auditor. Al1 decisions made by the Comptroller of the Treasury nuder this Act shall be
forthwith transmitted to the Auditor or Auditors whose duties are
affected thereby.
COMPTROLLER TO GIVE OPINIONS TO DlSBUH.SING OFFICERS AND
OTHERS.

DisburHing officers, or the head of any Executive Department, or
other estabJishment not under any of the Executivfl Departments, may
apply for and the Comptroller of the 'freasury shall render his decisio11
upon any question involving a payment to be made by them or nuder
them, which decision, when rendered, shall govern the Auditor and the
Comptroller of the Treasury in passi11g upon tlie account containing
said di~bursement.
1. Section 8 of the act of July 31, 1894-, n,nthorizing the head of a Department
to app1y to the Comptroller for a decision "npon any question involving a payment to be made" nud er him , does not eonf'er on the Comptroller jurisdiction
to pass upon an acconnt of a clerk of a Uni tc<l States court in advance of action
by the Amlitor. (Comp. to Atty . Gen., Mar. 13, 1895.)
NOTE.-Under the above section attorneys, marshals, clerks, and others whose
accounts have been set!le,l by the Auditor, who receive statements of clisallowances and suspensions shonl<l carefully examine each statement, and as to the
suspensions contained therein sbon1d make to the Auditor an explanation of such
suspended items, giving ns to each item the reasons why, in the opinion of the
claimant, such item shonld be allowed. The Auditor ·w ill then allow such suspended item or disallow· it. If the claimant is dissatisfied with the action of
the Auditor in di sallowin g any part of his claim, he sho11ld address a letter to
the Comptroller of the Trcasnry giving the number of the report, the name of
the claimant, the nature of the account or claim, and asking the Comptroller to
review the de cision of the Auditor. This letter should give the reasons why the
officer or claimant thinks the actioa of the Auditor shoul <l be re\·ersed. The
appeal mnst be taken within one year from the date of the decision of the Auditor. It should be taken as soon us couvenient after the <lecision of the Auditor.
Where part of an item is allowctl anu part dhmllowml, the cla.imant, if lie
desires to app eal to the Comptrnller, should 1·c!'n::;e to accept the part of snch
item which has been allowed. B,v a ccepting- payment he is precluded from
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obtaining a r evision of su ch settlement. This applies only to the acceptance of
p art pa,yment on an item, and does not apply to cases where au account is ma<le
up of various items, some of which are aUowed and others disallowed. Before
p aying any voucher which is to be included in his disbursement account a marshal may s nbmit such voucher to the Comptroller for his decision th ereon. The
decision of the Comptroller, when so given, is l>indiug upon the accouuting
officers.
FORWARDING ACCOUNTS-REQUISITIONS TO B.E DISALLOWED, ETC.

-SEC. 12. All monthly accounts shall be mailed or otherwise sent to
the proper offi cer at Washington within ten days after the eud of the
month t o which they relate, and qm.i,rt~rly and other account~ within
twenty d ays after the period to which they relate, and shall be transmitted to and received by the Auditors within twenty days of their
actual receipt at the ·pro}_.)er office in Washington in the case <;>f monthly,
aud sixty days in the case of quarterly and other accounts. Should
there be any clelinqueucy in this regard at the time of the receipt by
the Auditor of a requisition for an advance of money, he shall disapprove the requisition, which he may also do for other reasons arising
out of the condition of the officer's a<;counts for whom the advance is
requested; but the Secretary of the Treasury ma,y overrule the Auditor's decision as to the sufficiency of these fatter reasons: Providecl,
~l1hat the Secretary of tlrn Treasury shall prescribe suitable rules and
regula tions, and may make orders in par,ticular cases, relaxing the
requirement of mailing or otherwise sending accounts, as aforesaid,
within ten or twenty days, or waiving delinqueucy, in such cases only
in which there is, or is likely to be, a manifest physical difficulty in
complying with the same, it being the purpose of this provision to
require the prompt rendition of accounts without regard to the mere
convenience of the officers, and to forbid the adv·a nce of money to
those delinquent in rendering them: Provided, fur ther, That should
there be a delay by the administrative Departments beyond' the aforesaid t wenty or sixty days in transmitting accounts, a n order of the
President in the particular case shall be necessary to authorize the
advance of money requested: A nd provided furth er , That this seetion
shall not apply to accounts of the postal revenue, and expenditures,
therefrom, which shall be rendered ns now required by law.
The legislll tive, executive, and judicial appropriation act of March 2,
1895 (28 Stat., 807), provides:
SEC. 4. The second proviso of section twelve of the legislative, executive and judicial appropriation act, approved July 31, 1894, is hereby
amended t o read as follows:
~'That should there be a delay by the administrative Departments
beyond t he aforesaid twenty or sixty days in transmitting accouuts, an
or der of the P resident, or, in t he event of the absence from the seat of
Governmen t or sickuess of the President, an order of the Secretary
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of the Treasury, in the particular case, shall be necessary to authorize
the advance of money requested."
·
NoTE.-The Auditor, having no discretion in the matter, must in all cases disaliow a requisition if there is a delinquency in the rendition of accounts. The
marshal must present his accounts to the court in time to enable the court to
approve anu the clerk to forward same within twenty days after the close of each
quarter. When neither the United States circuit or district court is in session
in a district at any time during the twenty days within which accounts should
be forwarded, the marshal can not have his accounts approved and forwarded
within the time required. Under such circumstances the Secretary of the Treasury will waive the delinquency. In all other cases where a marshp,l's accounts
have not been forwarded within the prescribed time, if he seeks an advance, he
shonld show a manifest physical difficulty in complying with the law. Tho
delinquency is not cured when acco~nts are forwarded if they were not sent
withi11 the time prescribed. Although accounts may have been forwarded
to the Attorney-General and by him transmitted to the Auditor, that officer will
disallow a requisition if such accounts were not sent until after the expiration
of the time allowed.
1. The advance of funds is within the jurisdiction of the Auditors and not of
the Comptroller. (Comp., Apr. 27, 1895.)
SECRETARY TO REPORT BALANCES AND DELINQUENCIES.

The Secretary of the Treasury shall, on the first Monday of January
in each year, make report to Congress of such officers as are then
delinquent in the rend.eriug of their accounts or in the payment of
balances found due from them for the last preced.ing- fiscal year.
N0TE.-A marshal must pay over all balances found due from him for the last
preceding fiscal year on or before the first Monday of January in each year. For
failure to pay over such balauces the marshal will be reported to Congress.
This provision-docs not apply to cases where the marshal has funds with which
to pay claims still outstanding and unsettled. It only applies to balances on
appropriations where final accounts lrnve been rendered.
SECTIONS 250 AND 272 REPEALED.

Sections two hundred and fifty and two Lundred and seventy-two of _
the Revised Statutes are repealed.
SECTION 3622 AMENDED.

Section thirty-six hundred and twenty-two of the Revised Statutes
is amended by striking therefrom the following words: "TLe Secretary
of the Treasury may, if in his opinion the circumstances of the case
justify and require it, extend the time hereiubefore prescribed. for the
rendition of accouuts."
ACCOUNTS TO BE SENT TO THE ATTORNEY-GENERAL-PAYMENT OF
SALARIES OF JUDGES AND OTHERS.

SEC. 13. Before transmission to the Department of t]ie Treasury, the
accouuts of district attorneys, assistaut attorneys, marshals, commissioners, clerks, and. other officers of the courts of the United States,
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except consular courts, made out and approved as required by l~w, and
accounts relating to prisoners convicted or held for trial in any court
of the United States, and all other accounts relating to the business of
the Department of Justice or of the courts of the United States other
than consular courts, shall be sent with their vouchers to the AttorneyGeneral and examined under his supervision.
Judges receiving salaries from the Treasury of the United States
shall be paid monthly by the disbursing officer of the Department of
Justice, and to him all certificates of nonabsence or of the cause of
absence of judges in the Territories shall be sent. Interstate Commerce Commissioners and other officers, now paid ~s judges are, shall
be paid monthly by the proper disbursing officer or officers.
N0TE.-Clerks of United States courts must forward all . accounts approved
by their respective courts to the Attorney-Genera.I. All accounts and claims
relating to the business of the courts of the United States must be sent to the
Attorney-General. (See sec. 846, Rev. Stat., the act of February 22, 1875, and the
notes thereon, ante, pages 101 to 107.)
DECISIONS RELATING TO ,VARIOUS MATTERS.
LIMITED EFFECT OF.
1. An employee of the Government is entitled to the salary allowed by law,
and is not limited to the amount appropriated by Congress. (Graham's Case,
1 C. Cls. R., 380.),
/
2. The compensation of public officers depends upon general continuing laws,
irrespective of annual appropriation acts. (Collin's Case, 15 C. Cls. R., 22.)
3. The provision in certain appropriation acts that a less amount than the
salary fixed by law should be "in full compensation" of certain officers for those
years was a compromise between those who favored a permanent reduction and
those who were opposed to any reduction whatever. (Fisher's Case, 15 C. Cls. R.,
323.)
4. Congress appropriated a less amount ,than the salary fixed by faw. Held,
that "when a salary is fixed by law, the Government contracts to pay that
amount to the officer and is not discharged therefrom by the payment of a part
only." (Mitchell et al. v. United States, 18 C. Cls. R., 281.)
5. A public officer may recover the lawful compensation of his office, notwithstanding that he accepted a less amount and receipted in full therefor. (Adams
v. United States, 20 C. Vls. R., 115.)
6. It has been the custom of Congress, when intending to reduce, temporarily,
the salary of a public officer, to appropriate the reduced amount, coupled with
the condition that it be '' in full satisfaction of the salary." (Langston v.
United States, 21 C. Cls. R., 10.)
7. .A naked appropriation of an insufficient sum neither repeals a statute fixing
the salary of an officer nor precludes the inC?_umben~ from seeking the balance.
(Langston v. United States, 21 C. Cls. R., 10.)
8. A statute which fixes the annual salary of a publi-c officer at a designated.
sum, without limitation as to time, is not abrogated or suspended by subsequent
enactments appropriating a less amount for his services for a particular fiscal
year, but contai~ing no words which expressly or impliedly modify or repeal it.
(United States v. Langston, 118 U. S., 389.)
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9. When Congress appropriates a sum "in full compensation" of the salary
of a public officer, the incumbent can not recover an additional sum in the Court
of Claims, notwithstanding a prior statute fixes the salary at a larger a.mount
than the sum appropriated. (United States v. ·Fisher, 109 U. S., 143.)
0

OFFICIAL.
10. The ~ndition of an official bond that the official who gives it will ''well
and truly" execute the duties of bis office, include:,; not only honesty, but reasonable skill an<'! diligence. If the duties are performed negligently and unskillfully, if they are violated from want of capacity or want of care, they can
never be said to have been" well and truly" executed. (Minor v. The Mechanics lfank of Alexanclria, 1 Peters, 46.)

J30NDS,

11. The claim of. the United States upon an official bond and upon all parties
thereto is not released by the laches of the officer to whom the assertion of the
claim is intrusted by law. Such ]aches have no effect whatsoever on the rights
of the United States as well against the sureties as the principal in the bond.
(Ibid.)
12. A bond given by a paymaster to execute the duties of his office faithfully,
the conditions of which did not in the very terms conform to the law of the
United States, but which required no duties to be performed which were not in
conformity to the duties of his office, is valid. (United States v. Bradley, 10
Peters, 343.)
13. 'When a collector is continued in office for more than one term, but gives
different sureties, the liability of the sureties is to be estimated just as if a new
person had been appointed to fill the second term. (United States v. Eckford's
Executors, 1 How., 250.)
14. The returns of a receiver of public money to the Treasury are not conclusive evidence in an action by the Government against the sureties on the receiver's bond. If the sums of money stated in such returns were not actuaUy in the
hands of the receiver, the sureties are allowed to show how the fact was.
(United States v. Boya, 5 How., 29.)
15. The act of March 2, 1779, requires the bond of a collector of customs to ·
be approved by the Comptroller of the Treasury. The date of such approval is
not conclusive evidence of th'e commencement of the period when the bond
began to run. On the contrary, it begins to be effective from the momen when
the collector and his sureties part with it in the course of transmission. Surety
dies July 24; bond approved July 31. To relieve the surety it must appear that
the bond remained in the hands of the collector or the sureties until after July
24. (Broome v. United States, 15 How., 143.)
16. Sureties are responsible only for moneys received by their principal while
in office. Not chargeable with draft that was not paid until principal went out.
(Bryan v. Oi1 ited States, 1 Black, 140.)
17. The loss of public money by a receiver and disburser of it through felonious taking away, though without fault on his part, does not discharge him or
bis sureties from obligation on his official bond. (United States v. Dashiel, 4
Wall., 182.)
18. Duties imposed upon an official different from those he was required to
perform at the time his official bond was executed, do not render it void as an
undertaking for the faithful performance of those which he at first assumed. It
will still remain a binding obligation for what it was originally given to secure.
(Gaussen v. United States, 97 U.S., 584.)
19. A., in whose favor an allowance was made, being then indebted as surety on
an official h on<l given to the Unite(l States, tltr amount of such indebtedness was
properly retained by the Treasury Department as a set-off to await the final
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adjust ment and settlement of the accounts of his principal. (McKnight v.
United States, 98 U.S., 179.)
20. Account rendered by payrn,aster when he left the service. He died shortly
after wards. Account stated and balance found due, but no demand therefor was
made of his personal representatives, and the sureties had no notice of the cla.im
before suit brought. The adjustment is the only evidence of the 1mm due.
Held, that the United States is entitled to recover that sum, but with interest ·
only from the date of service of writ. (United States v. Curtis, 100 U.S., 119.)
21. Where a statutory bond goes beyond the requirem ents of the statute it is
for the excess, without obligatory force. (Mr. Justice Field in United Sta tes v.
Ellis, 4 Saw ., 590.)
22. Where a ppointment is made during recess, bond given, officer confirmed,
and new appointment made, the sureties on the (first) bond are not liable for
acts of their principal done after he accepted his new appointment. (Ibid.)
.
/
23. In th e absence of any statute upon the subject a bond voluntarily given
the United States to secure the payment of a debt or the performance of offici a l
duty is valid. (United States v. Humason, 5 Saw., 537.)
24. Where an officer is required by his superior, colore officii, to give a bond
with stipulations or provisions in the condition thereof not required by statute,
the bond is void in toto. (United States v. Humason, 6 Saw., 199.)
25. The parties to an official bond for the safe keeping or accounting for public
money are not liable for the loss of same when such loss is caused by the act of
God or the public enemy. (Ibid.)
26. In an action upon an official bond, if the execution thereof is denied, it
can not be proved by a certificate by the Secretary of the Treasury under section
882, but a copy, certified by the Reg ister under the seal of the Department under
section 886, is sufficient proof of execution, it being declared to have the same
force as t he originai when duly authenticated or proved in court. (United
States v. H umason, 7 Saw., 252.)
COMMISSION OF OFFICE.
27. President John Adams appointed various persons justices of the peace for
the District of Columbia, the office being for the term of five years. Commissions
were signed and sent to the State Department, where the seal was affixed by the
Secretary of State. After Madison became Secretary of State under Jefferson
he r efused to deliver the commissions. Marbury petitfoned the Supreme Court
for a mandamus to compel the Secretary to deliver to him his commission. ·
The court held that when an officer is removable at the will of the President
the commission may be withheld; that where the office is for a fixed term, when
the commission is signed by the President and the seal affixed by the Secretary
of State, it can not be withheld or revoked, and that Marbury bas a legal right
to the office; that he is entitled to the remedy for which he applies; that a mandamus may issue against the Secretary of State; that the Supreme Court of the
United States has not power to issue a mandamus to a Secretary of State of the
United St ates (notwithstanding the act of Collgress), it being an exercise of
original jurisdiction not warranted by the Constitution. (Marbury v. Madison,
1 Cran ch , 137.)
28. A commission bears date and the salary of the officer commences from his
appointment, not from the transmission or acceptance of his commission. (Marbury v. Madison, 1 Cranch, 161.)
COSTS.
29. Costs in admiralty are within, the sound discretion of the court, and no
appella t e court should' interfere with ·that discretion, unless under peculiar
circumst ances. (United States v. Brig Malek. Adhel., 2 How., 210.)
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30. The United States are not liable for costs.
How., 30.)

(United States v. Boyd, 5

31. When a case is dismissed for want of jurisdiction this court can not give
judgment for costs. (Strader v. Graham, 18 How., 602.)
32. A court has no power to award costs in criminal proceedings, unless some
statute has conferred it. (Phillips v. Gaines, 131 U. S., Appendix, 169.)
33. 'An, officer of a State sued in his official capacity, and charged with no
official delinquency, is not liable for costs. (Hauenstein v. Lynham, 131 U. S.,
Appendix, 191.)
34. An officer must look to the party or his attorney who employed him for
his fees; he has no claim upon the opposite pa!ty. (Zeiberv. Hill, 1 Saw., 268.)
35. Both before and since the passage of the act of February 6, 1863, costs
have been allowed in this court to the prevailing party for travel and attendance.
(Nichols v. Inhabitants of Brunswick, 3 Cliff., 88.)
36. Where the defendant has persistently fought the validity of the complainant's patent and the question of infringement as well as the amount of da.mages,
the court will award all the costs against the defendant. (Calkins v. Bertrand,
10 Biss., 445.)
37. Where the infringement is neither malicious nor willful, and the defendants offer at the ·outset to pay the complainant,s the amount of net pro.fits realized
by them, which offer is rejected, the defendant will not be required to pay the
costs unnecessarily accumulated by the complainant. (Ford v. Kurtz, 11Biss., 324.)
38. The costs of printing briefs for submission to the circuit court aire not
taxable in the ninth circuit, as there is no rule requiring briefs to be printed.
(Gird et al. v. California Oil Co., 60 Fed. Rep., 1011.)
39. The expense of maps necessarily introduced at the trial is taxable. (Lillienthal v. S. C. Ry. Co., 61 Fed. Rep., 622.)
40. Costs do not go as a matter of common right with a judgment against the
Government, and a party suing the United States can not recover costs unless
he show& by the act under which he sues that the United States has consented to
pay costs. (Marine v. Lyon (C. C. A.), 62 Fed. Rep., 153.)
41. In cases appeale_d from the Board of General Appraisers, under the act of
J mJe 10, 1890, neither the costs of the circuit court nor the costs of a subseq uenji
appeal to the circuit court of appeals are recoverable against the United States.
(Ibid.)
"
42. Where the printed record is unnecessarily prolix, but it does not appear
from the record itself which party is responsible therefor, the facts on that
point may be presented to the court of appeals by affidavit or other proof, so
that the unnecessary costs may be taxed to the proper party. (U. S. Sugar
Refinery v. Providence Steam and Gas Pipe Co. (C. C. A.), 62 Fed. Rep., 375.)
43. 27 Statutes, 252, provides that any citizen entitled to commence any action
in any United States court who is unable to prepay fees or give security for
costs may have proc~ss and all rights of other litigants and counsel, free of charge,
by making a sworn statement in writing showing such facts. Held, that such
sworn statement must show that plaintiff is a citizen, and that there is nd person interested who is able to pay or secure the costs. (Boyle v. Great Nor. Ry.
Co., 63 Fed. Rep., 539.)
44. Examiners' fees are restricted in the second circuit to $3 a day and 30 cents
a folio for typewritten testimony, the same being intended to cover both examiners' and stenographers' fees. (Edison Electric Light Co. 1:. Mather Electr-ic
Co., 63 Ped. Rep., 559.)
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45. A respondent who succeeds in defeating an application for preliminary
injnnction is entitled to have taxed the cost of the notarial certificates and seals
attached to the affidavits used by him on the hearing, but not the expense of
writing the affidavit in the form of depositions. (Atwood v. Jacques, 63 Fed.
Rep., 561.?
46. The expense of printing evidence and abstract of record is -not taxable in
the circuit court, in the absence of any rule of court or special order requiring
such printing to be done. (Atwood v. Jacques, 63 Fed. Rep., 561.)
47. Payment to stenographer for making carbon copies of testimony for the
use of a party or his counsel is not taxable as costs . . (Atwood v. Jacques, 63
F~d. Rep., 561.)
48. In the absence of legislation by Congress authorizing costs against the
Government, they can not be imposed in any suit to which it is a party; and
neither the act of June 1, 1872 (Rev. Stat., 914 ), confirming the practice of the :Federal courts to that of the States where they are held, nor the act of August 1, 1888,
authorizing condemnation proceedings,gives such authority. (Carlisle v. Cooper,
(C. C. A.), 64 Fed. Rep., 472.)
49. An award of costs against the United ·states and an allowance to an attorney appointed to represent defendants not served in a suit for condemnation of
lands under act of August 1, 1888, is unauthorized. (Carlisle v. Cooper, 64 Fed.
Rep., 472.)
50. Costs incurred in taking the depositions of witnesses to be used before the
Interstate Commerce Commission should be paid from the appropriations for the
Commission. (Dec . .F'irst Comp., R. B. Bowler, p. 68.)
JURY COMMISSIONER.

51. The office of jury commissioner was created by the act of June 30, 1879,
but no compensation was attached thereto until the act of July 7, 1884. In the
deficiency bills of March 30 and October 19, 1888, there were items appropriated
to the payment of jury commissioners, but they did not state that they were to
apply to any particular years. Held, that they applied only to the current year,
and could not inure to tho benefit of one who served .as jury commissioner in
1882, 1883, and 1884. (Kinney v. United State;1, 60 Fed. Rep., 883.)
52. A person serving as jury commissioner is not entitled to payment, independent of appropriations, on the ground that such services were part of the
miscellaneous expenses of courts, for the imposition of a service of this char-_
acter upon an individual gives rise to no implied obligation to pay for it in the
absence of specific provision therefor. (Kinney v. United States, 60 'F ed. Rep.,
883.)
53. A marshal who retains in his bands money belonging to the United States
would have no right when sued therefor to- a set-off or counterclaim for money
claimed to be due him for services rendered as a jury commissioner, and therefore the fact that the Government delayed suing him would not prevent . the
statute of limitations from running as against his demand. (Kinney v. United
States, 60 Fed. Rep., 883.)
54. The fact that one having a claiµi for services as jury commissioner had no
right to sue the Government in the circuit courts prior to the act of March 3,
1887, did not prevent the statute of limitations from running agamst his claim
prior to that date, for he might at any time have presented it to the Court of
Claims. (Kinney v. United States, 60 Fed. Rep., 883.)
OFFICER, REMOVAL OF.

55. All offices the term of which is not fixed by the Constitution or limited by
law must be held either during good behavior or (which is the same thing in
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contemplation of law) during the life of the incumbent, or must be held at the
will and discretion of some Department of the Government, and subject to
removal at pleasure. In the absence of all constitutional provision or.statutory
regulation, it would seem to be a sound and necessary rule to consider the
power of removal as incident to the power of appointment, (Ex parte Duncan
N. Hennen, 13 Peters, 259.)
56. The question whether or not the President has power to remove a Territorial judge, argued but not decided. (United States v. Guthrie, 17 How., 284.)
57. A court of equity has no jurisdiction of a bill to restrain the removal of a
public officer. (In re Sawyer, 124 U. S., 200.)
OFFICER, DE FACTO.
58. An officer de facto, holding the office in good faith, and not as a usurper,
can not be required to pay•back salary received for services rendered. (Miller v.
United States, 19 C. Cls. R., 338.)
OFJ!'ICER, CLAIMING TO BE.
59. Where one claiming to be an officer rendered no service and held no official
relation with the Government, money paid him for salary may be recovered.
(Miller v. United States, 19 C. Cls. R., 338.)
60. If an officer sues for his salary he must show a legal title to the office; but
if he in good faith performed service for which he was paid, it is money which
in equity and good conscience he may retain, though not an officer de jure.
(Bennett v. United States, 19 C. Cls. R., 379.)
61. An officer can not maintain an action for his salary unless he has a legal
title to the office; mere occupancy is not sufficient. (Runkle v. United States,
19 C. Cls. R., 396.)
OFiiICER, INCUMBENT.
62. The incumbent of an office is prima facie entitled to the lawful compensation thereof so long as he holds the office, though disabled by disease from performing the functions. (Sleigh v. United States, 9 C. Cls. R., 369.)
OFFICER, SUSPENDED.
63. An officer suspended under the Revised Statutes (1768) is not entitled to
the salary of the office during the period of suspension, though no person be
nominated for the place or appointed to discharge its duties. (Barbour's Case,
17 C. Cls. R., 149.)
OFFICER, POWER OF.
64. The burden of proof that the officer exceeded his power is upon the party
complaining, the rule of law being that the actions of a public officer upon
public matters within his jurisdiction and where he has a discretion are to be
presumed legal until shown by others to be unjustifiable. It is not enough to
show that he committed an error in judgment, but it must have been a willful
and malicious error. (Wilkes v. Dinsman, 7 How., 89.)
TITLE TO OFFICE.
65. An information for a quo warranto to try the title to an office can not be
maintained but at the instance of the Government, and the consent of the
parties will not give jurisdiction in such case. (Wallace v. Anderson, 5
Wheat., 291.)
·
JURISDICTION, SUPREME COUR'l'.
66. On an examination of the record in this case it appears that the amount
due the United States ie less than the penalty of the bond given by the clerk for
the faithful performance of the duties of his office, viz, $517.07, and possibly
a small amount of interest, and as the jurisdiction of this court in an action on
such a bond depends upon the amount due for the breach of the condition, the
court is without jurisdiction, (United States v. Hill, 123 U. S., 681,)
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67. The circuit court of eacq district sits within and for that district, and is
bounded by its limits. H can only exercise jurisdiction within the li~its of the
district. Congress might have authorized civil process from any circuit court
to run in any State, but it has not done so. It has not in terms authorized any
civil process to run in any other district, with the single exception of subpamas
to witnesses within a limited distance. (Tola.nd v. Sprague, 12 Peters, 300.)
68. Where the United States were plaintiffs and a verdict was rendered
according to the practice in Pennsylvania, that they were indebted to the
defendant, and an application was made for a mandamus to compel the Secretary
to credit the defendant upon the books of the Treasury with the amount of the
verdict and to pay the same, the mandamus was properly refused by the circuit
court. (Raeside v. Walker, 11 How., 272.)
·
69. The circuit court of the Unit_!ld States for the District of Columbia had
not the power to issue a writ of mandamus commanding the Secretary of the
Treasury to pay a judge of the Territory of Minnesota his salary for the
unexpired term of his office, from which he had been removed by the President
of the United States. A mandamus can issue only where the act to be done is
merely ministerial, and with regard to which nothing like judgment or discretion in the performance of his duties is left to the officer. (United States v.
Guthrie, 17 How., 284.)
70. No court has the power to command the withdrawal of money from the
'Treasui'y of the United States to pay any individual claim whateve:r. (Ibid.)
71. Taxes for State purposes can not be imposed on the salaries or fees allowe(l
iby the laws of the United Sta.tea to .officers in the service of the United Sta.t ea.
(Dobbins v. The Commissioners of Erie County, 16 Petere, 435.)
72. An Indian agent was ,commissioned on September 28, 1872. He gave bond,
'took the oath of office, and was ready for duty October 15. November 4 he
;received orders and started for his destination. He -arrived at his post and
reported for duty January 11, 1873, and on January 20 he took charge of th,e
:agency. He is entitled ,t o -t he salary from the time he actually went to work for
the Government. (United States v. Roberts, 10 Fed. Rep., 540.)
n. When the words of a statute prescribing compensation of a public officer
:are loose and obscure and admit of two interpretations, they should be con,strued liberally in favor of the officer and not strictly in favor of the United
:states. (McKinstry v. United States, 40 Fed. Rep., 813.)
74. Where a statute allowing an officer compensation admits of two interpretations the 'Yords should be construed strictly in favor of the United States and
not in favor of the officer. (United States v. Clough, Cir. Ct. Apps., 55 Fed .
.Rep., 373.)
75. It seems that under the act to provide for bringing suits against the United
:states (Sup. Rev. Stat., 559) it is the duty of a court before which such suit is
·brought to examine into the evidence to sustain the claims, even if the pleading
interposed on behalf of the Government presents no defense. (McDonald v.
United States, 66 Fed. Rep., 255.)
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INSTRUC1'IONS TO UNITED STATES ATTORNEYS, MARSHALS, CLERKS,
AND COMMISSIONERS OF UNITED STATES 90URTS RELATIVE TO
STATEMENTS OF DIFFERENCES IN THEIR ACCOUNTS.
TREASURY DEPAR'l.'M;ENT, OFFICE OF TI!E AUDITOR
FOR THE STATE AND O'1.'HER DEPARTMENT'S,

April 25, 1895.
DISALLOWAN0ES •

.Explanations to disallowances made by the Auditor can not be considered except by the Comptroller of the Treasury on appeal, which
must be taken within twelve months.
SUSPENS10NS.

1. Explanations must be addressed to the AUDITOR FOR THE STATE
AND OTHER DEP ~R'l.'MENTS.

2. Different accounts must be explained in separate communications,
so that the explanations may be filed with the proper accounts, separate accounts being stated under each appropriation and fiscal year. The
fiscal year ends on the 30th of June-.
3. Refer to accounts by certificate number as well as appropriation
and date.
4. Explanations should be sworn to. If not ·s worn to when questions
of fact are involved they will be returned for correction.
5. Explain each itom separately and in regular order, referring to
item number and giving amount claimed under each item. Conceded
items should be so indicated.
6. In marshals' accounts ·when suspensions outstanding are brought
forward from a prior account under the same appropriation and fiscal
year, and explanations are made, always reter to the number of the
account in which suspensions were originally made, and not to tlle "'subsequent account in which the differences appear as brought forward.
7. All the items in an account must be -explained at one time.
8. Explanations should be made within sixty days so that the items
allowed may be included in the next quarterly account. Further time
will be allowed only when good reasons are shown for the delay.
9. Items suspended and remaining unexplained for one year will be
disallowed.
10. Explanations made to this office need not be in duplicate.
THOMAS HOLCOMB,

Auditor for the State and other Departments.
N OTE.-When disallowances are made by the Auditor and the claimant wishes
to appeal from the decision of the Auditor to the Comptro1ler of the Treasury
he sl10uld address a communication to the Comptroller, setting forth the number
of the report in which the disallowances were made, the name of the claimant,
the appropriation, and the reasons-why the items disallowed should be allowed.

INSTRUCTIONS

TO

·United States Marshals, Attorneys, Clerks,
·and Commissioners,

AS TO THEIR DUTIES AND THE RENDITION
OF THEIR ACCOUNTS.

SEc. 362, R. S. The Attorney-General shall exercise general superintendence and
direction over the attorneys and marshals of all the districts in the United States and
the Territories as to the manner of discharging their respective duties, and the several
district attorneys and marshals are required to report to the Attorney-General an
account of their official proceedings and the state and condition of their respective
offices in such time and manner as the Attorney-General may direct.
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DEP-.A.RTMENT OF JUSTICE,

Washington, D. 0., juzy 1, 1895.
To United States Marshals, Attorneys, Olerks, and Commissioners:
The following instructions are issued for your guidance in performing
the duties of your office and rendering your accounts to the Government.
A careful observance of these requirements will obviate the necessity
for much of the correspondence which is now found necessary relative
to your duties and the rendition of your accounts.
"Respectfully,
JUDSON H.A.RMON,

Attorney- General.
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INSTRUCTIONS AND FORMS FOR UNITED
STATES MARSHALS.
On taking the oath of office and filing their official bonds, all mar- ·
shals will immediately advise the Attorney-General, the Solicitor of
the Treasury, and the Commissioner of Internal Revenue by letter to
that effect. They will each at the earliest practicable period obtain
from their respective predecessors in office the books and other property of the United States in their hands.
Unless already furnished with them, each marshal will at once apply
to the Attorney-General for authority to purchase a well-bound docket,
daybook, ledger, and letter book, properly labeled and marked" The
property of the United States." These b9oks wiH be carefully preserved by the marshals and handed to ·their successors. They will
make minute entries in their dockets of the time of receiving and
serving papers and process and of whatever is done hy them in
United State·s cases of all kinds, with correct dates. The letter books
will contain full and true copies of all letters written by such officers
officially relating to suits or matters in which the United States are
interested. In the daybooks and ledgers full and accurate accounts
will be kept of all moneys received and paid out on account of the
United States.
The entries in the dockets and account books will be so full, clear,
and definite that they can be easily understood.
All official letters relating to United States cases received by marshals not needed by them as vouchers for the payment of money will
be preserved as public property and delivered to their successors.
Where the originals are essential to them as vouchers they will leave
copies in their places.
OFFICE EXPENSES .A.ND CLERK HIRE.

The earnings of the office go, first, to pay the necessary expenses of
the office;and, second, to the extent allowed by law, to compensate the
marshal. ·The marshal is allowed to retain of the earnings of his office,
over and above necessary expenses, $6,000 per annum. He will be
allowed cradit in his ·e molument return for all proper and necessary
expenses of. his office. Before incurring an expense in excess of $10,
,application must be made to the Attorney-General for authority.
When applying for authority, state the items of expense which are to
203
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REQUISITIONS.

be incurred, with the cost.. of each. In items involving an expenditure
of $10 or over, bids from two or three reputable dealers must be submitted. If clerical assistance is necessary, application should be made
to the .Attorney-General, setting forth the circumstances and co~ditiou
of work that necessitates the employment -and the salaries necessary to
be paid in order to secure efficient services. .And if the clerk is to act
also as deputy, state the maximum amount be will be paid per year for
services as deputy.
REQUISITIONS.

Marshals are the disbursing officers of the courts.
Congress annually appropriates money for the maintenance of the .
United States courts under the following heads, viz: Fees of jurors;
fees of witnesses; support of prisoners; pay of bailiffs, etc., and miscellaneous expenses. .Advances are made to marshals upon their requfaitions sent to the .Attorney-Genera1, under each of the appropriations.
Funds so advanced must be kept separate and not used except to
defray expenses incurred under the appropriation from which advanced .
Limited advances are also made on account of fees and expenses of
marshals.
Requisitions for funds should be made by marshals, by mail, in ample
time. Only one requisition should be · made for each term of court,
unless the exigences of the service require more frequent calls for funds.
Requisitions should be made on forms as foUows, which are furnished
by the Department of Justice upon application:
- - DISTRICT OF - - ,

- - - , 189-.
The ATTORNEY-GENERAL:
Sm: There will be needed to defray the expenses of the - -· term of the - court of the United States for this district, for - - days from day o f - - ,
189-, at - - , the following sums.
·
Please cause a warrant to be issued in my favor for - - dollars (with which I
am to be charged on the books of the Treasury Department), and direct that a draft
on - - - · - be remitted to me a t - - .
Very respectfully,

-----,

Marshal.
Fiscal
year.
1.
2.
3.
4.
5.
6.
7.

Estimated.

On banu.

Required.

Fees and expenses of marshals . ........ 189- $ ............ $ ............ $...... ......
Fees of jurors.......................... 189- .............. . .. ·... .. ... ......... ..... -..
:Fees of witnesses...................... 189- ......................... ........... _.....
Support of prisoners................... 189- ............ . ............... ........ _.....
Pay of bailiffs, etc...................... 189- .............. ......... .... . ............. .
Miscellaneous expenses................ 189- ......... ... . . ...... ................ ... _..
................................................ ... ....................................... .

M.

J.
W.
P.
B.
M. E.

8. ....................-. .......... . .................................................. ....... .

Total ................................. _............................................... .

Care must be taken in preparing estimates for funds that neither
unnecessary nor inadequate amounts are called for.
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Advances ,can only be made to the amount of the marshal's bond.
If it should appear that under the usual bond o:( $20,0 ''0 sufficient

money can not be advanced to defi·ay the expenses of the court, the
Attorney-General will require (as provided by the act of February 22,
1875) a bond in a larger amount. No advance can be made while an
emolument return is in 'arrears or when marshals are delinquent in forwardingtheir quarterly accounts, as required by the act of July 31, 1894.
PUBLIC FUNDS.

Forms have been adopted by the Department o_f Justice for a report
to be made by United States marshals at the close of each week of the
amount of public ·funds on deposit and on hand.
This rep0rt will be made up and forwarded promptly at the close of
business on Saturday. A strict observance of this duty is enjoined,
as the practice of some United States marshals in delaying for several
weeks these statements to make them all at once for a month or longer
period has caused serious embarassment, and tends to defeat the object
of the regulation. They will, therefore, avoid this practice.
Particular attention is called to the series of notes at the bottom of
the printed form upon which reports are to be made. These reports
are to be forwarded regularly, whether public funds are in hand or
not, and if they are in arrears when funds are required for court purposes none will be advanced.
The following circulars is$ued from time to time by the Secretary of
~he Treasury are still in force and should be observed by marshals:
[1876 . . D epartment No.107. Ind. Treasury Div. No.26.]

CIRCULAR IN~TRUCTI0:!S"S RELATIVE TO PUBLIC MONEYS AND OFFICIAL CHECKS
O:V UNITED STATES DISBURSING 0E'FICERS,
TREASURY DEPARTMENT,
Washi11gton, D. C., August 24, 1876.
The following sections of the Revised Statutes are published for the information
and guidance of all concerned:
SECTION 3620. It shall be the duty of every disbui:sing officer having any public
money intrusted to him for disbursement, to deposit the same with the Treasurer or,
some one of the Assi(ltant Treasurers of the United States, and to draw for the
same only as it ill%' be required for payments to be made by him fa pursuance of
faw; aml all transfers from the Treasurt\r of the United States to a disbursing officer
shall be by draft or warrant on the Treasury or an Assistant Treasurer of the United
States. In places, however, where there is no Treasurer or Assistant Treasurer, the
Secretary of the Treasury may, when he deems it essential to the public interest,
specially authorize in writing the deposit of such public money in any other public
depository, or, in writing, authorize the same to be kept in any other manner, and
under such rules and regulations as he may deem most safe and effectual to facilitat~
the payments to public creditors.
SECTION 5488. Every disbursing officer of the United States who deposits any public inoney intrusted to him in any place or in any manner, except as authorized by law,
or converts to his own use in any way whatever, or loans with or without interest,
or ~or any purpose not prescribe~ by law ':ithdraws from the Treasurer or any
Assistant Treasurer, or any authorized depository, or for any purpose not prescribed,
?Y law transfers or applies a1;1y portion of the public money intrusted to him, is,
m every such act, deemed guilty of an embezzlelllent of the money so deposited,
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converted, loaned, withdrawn, transferred, or applied; and schall be punished liy
imprisonment with bard labor for a term not less than one year nor more than ten
years, or by a fine of not more than the amount embezzled or less than one thousand
dollars, or by both such fine and imprisonment.

In accordance with the provisions of the above sections, any public money
advance~ to disbursing officers of the United States must be deposited immediately
to their respective credits, with either the United States Treasurer, some assistant
treasurer, or designated depositary, other than a national bank depositary, nearest
or most convenient, or, by special direction of the Secretary of the Treasury, with
a national bank depositary, except(1) Any disbursing officer of the War Department, specially authorized by the
Secretary of War, when stationed on the extreme frontier or at places far remote
from such depositaries, may keep, at his own risk, such moneys as may be intrusted
to him for disbursement.
(2) Any officer receiving money remitted to him upon specific estimates may disburse it accordingly, without waiting to place it in a depository, provided the payments are due, and he prefers this method to that of drawing checks.
Any check drawn by a disbursing officer upon moneys thus deposited must be in
favor of the party, by name, to whom the payment is to be made, and payable to
"order" or "bearer," with these exceptions:
(1) To make payments of individual pensions, checks for which must be made
payable to "order," (2) to make payments of amounts not exceeding $20, (3) to
make payments at a distance from a depositary, and (4) to make payments of fixed
salaries due at a certain period; in either of which cases, except the first, any disbursing officer may draw his check in favor of himself or bearer for such amount
as may be necessary for such payment, but in the last-named case the check must
ue drawn not more than two days before the salaries become due.
Any disbursing officer or agent drawing checks on moneys deposited to his official
credit must state on the face or back of each check the object or purpose to which
the avails are to be applied, except upon checks issued in payment of individual
pensions, the special form of such checks indicating sufficiently the character of the
disbursement.
Such statement may be made in brief form, but must clearly indicate th" object of
the expenditure, as, for instance, "pay," "pay roll,'' or "payment of troops," adding the fort or station; "purchase of subsistence," or other supplies; "on contract
for construction," mentioning the fortification or other public work for which the
payment is made; "payments under $20," '' to pay foreign pensions," etc.
Checks will not be returned to the drawer after their payment, but the depositary
with whom the account is kept shall furnish the officer with a monthly statement
of his deposit account.
No allowance will be made to any disbursing officer for expenses charged for collecting money on checks.
In case of the death, resignation, or removal of any disbursing officer, checks previously drawn by him will be paid from the funds to his credit, unless such checks
have been drawn more than four months before their presentation, or reasons exist
for suspecting fraud.
Every disbursing officer when opening his :first account, before issuing any checks,
will furnish the depositary on whom the checks are drawn with his o:fficin,l signature duly verified by some officer whose signature is known to the depositary.
For every deposit made by a disbursing officer, to his official credit, a receipt in
form as below shall be given, setting forth, besides its serial number and the place
and date of issue, the character of the funds, i.e., whether coin or currency; and if
the credit is matte by a disbursing officer's check transferring funds to another disbursing officer, the essential items of the check shall be enumerated; if by a Treas•
ury draft, like items sball be given, including the warrant number; the title of each
officer shall be expresse<l, and the title of the dislmrsing account shall also show
for what branch of the public service the account is kept, as it is essential for the
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proper transaction of Departmental business that accounts of moneys advanced
from different bureaus to a disbursing officer serving in two or more distinct capacities be kept separate and distinct from each other, and be so reported to the
Department both by the officer and the depositary-the receipt to be retained by
the officer in whose favor it is issued:
OFFICE OF THE U.S. (Assistant Treasurer or Depositary):
- - - , - - - , 18-.
Received of ~ - - - - - , - - - rrny dollars, consisting of - - - , to be place<l to
his credit as---, and subject only to his check in that official capacity.
$--.
U. S. (Assistant Treasure,· or Deposit~ry).

No.--.

These regulations are intended to su~ersede those of January 2, 1872.
CHAS. F. CONANT,
Acting Secretary.
[1888. Department No. 7. Division of Public Moneys.]

REGULATIONS FOR THE DEPOSIT OF PUBLIC MONEYS.
TREASURY DEPARTMENT,
OFFICE OF THE ' SECRETARY,
Washington, D. C., January 12, 1888.
To collecto1·s and surveyo1·s of customs, collectors of internal revenue, r ecefoers of public
moneys f01· lands, 11iarshals, clerks of courts, and all othe1· officers or agents of the United
States engaged in collecting, depositing, 01· t?-ansmitting public moneys:
The following regulations, based upon specific provisions of existing laws, for the
violation of which penalties of a severe character are provided, are hereby prescribed,
and a strict compliance therewith enjoined:
CIRCULAR.]

COLLECTIONS.
Collectors and surveyors of customs, collectors of internal revenue, and receivers
of public moneys, living in the same city or town with an assistant treasurer or •
designated depositary, must deposit their receipts at the close of each day. Officers
at such a distance from a depository that daily deposits are impracticable, must
forward their receipts as often as they amount to $1,000, and at the end of each
month without regard to the amount then accumulated.
All collections must be deposited to the credit of the Treasurer of the United
States, except moneys received by collectors of internal revenue from sales under
section 3460, Revised Statutes of the United States, or from offers of compromises
when received prior to the accepta.nce of the offer,. which must be deposited to the
credit of the Secretary of the Treasury as heretofore.
District attorneys, marshals, and clerks of courts who receive public moneys
accruing to the United States from fines, penalties, and forfeitures, fees, costs (including costs in criminal suits for violations of the postal laws), forfeitures of recognizances, debts due the United States, interest on such debts, sales of public property,
or from any other sources, will deposit the same in accordance with t?,e foregoing
paragraphs, except moneys accruing from customs (including navigation) and internal-revenue cases, which should be paid to the collector or surveyor of customs or
collector of internal revenue of the district in which the case arose, and moneys
accrning from civil. post-office suits, and fines in criminal cases for violation of the
postal laws, which should be deposited to the Treasurer's credit for the use of the
Post-Office Department.
The Department encourages the practice of a deputy collector or agent depositing
directly with a depositary in the name of his princtpal, believing that greater economy and dispatch will thereby be attained. In such cases the depositor will take
certificates of deposit in the name of the collector or other officer whose agent he is,
or for whom he js acting, to whom the certificates should be forwarded for disposition as hereinafter provided.

PUBLIC MONEYS.
DISBURSING FUNDS.

All money:s_advance~ from the Treasury t,Q, 3iny oipcei: or agen~ of the _Go':erDJl1ent
for disbursement, or coming into his baI;J.ds, must be deposited to his official credit
as such disbursing officer or agent, and drawn upo~ only in his official capacity.
Deposits of such moneys may be made with the Treasurer, an assistant treasurer,
or any designated depositary of the United States, if specially authorized by the
·secretary of t,he Treasury for that purpose under the provisions of section 3620,
Revised Statutes of the United States, and not otherwise. In case no such special
authority has been given to a convenient depositary, application should be made to
the Secretary of the Treasury for such authorization.
CERTIFICATES OF DEPOSIT.

_ Hereafter the originals of all certificates of deposit for the deposit of any and all
public moneys of every chauacter and description, except as _stated in the next
succeeding paragraph, should be forwarded to the Secretary of the Treasury immediately upon their receipt by the depositors, who, before transmitting them, should
see that their amounts correspond with the amounts actually deposited by them.
EXCEPTIONS.

Thos~ issued to disbursing officers for disbursing funds deposited to their official
credit, subject to the payment of their checks, ailld more properly called disbursing
officerp/ receipts, should be retained in their own possession; those issued for the
transfor of funds from oue Government depository to a11other, an.d Qn account of
silver coin, or the 5 per cent national-bank redemption fund, should be forwarded
to the Traasurer of the United States; and those issued for moneys deposited tQ the
credit of the Treasurer of the United States for use of the Post-Office Department
should be forwarded to the Third Assistant Postmaster-General.
RECEIPTS.

Receipts given to district attorneys, marshals, or clerks for moneys paid by them

to collectors and surveyors of customs should be sent to the Solicitor of the Treasury, and similar receipts from collectors of internal revenue should be sent to the
Commissioner of Internal Revenue.
Receipts given to an officer for deposits of his disbursing funds to his own credit
should be retained by him for his own security as above stated.
Reference is hereby made to Department's circulars of April 3, 1879, relative to the
transportation of public moneys by express; August 24, 1876, relative to disbursing
funds; November 28, 1879, and June 2, 1882, relative to offers of compromise, and
January 21, 1874, concerning the issue and disposition of certificates. Also, to sections 3216, 3218, 3617, 3620, 3621, 3625, and 5481 to 5505, inclusive, of the Revised
Statutes of the United States.
This circular supersedes circular regulations for the deposit of public moneys
dated January 3, 1876.
C. S. FAIRCHILD,
Seoretary.
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[1891. Department No. 62. Division of Public Moneys.]
PAYMENT OF TREASURY DRAFTS AND OFFICAL CHECKS OF PUBLIC DISBURSING
.

OFFICERS.
[CIRCULAR.]
TREASURY DEPARTMENT,
OFI!'ICE OF THE SECRETARY,

Washington, D. C., April 21, 1891.
The following sections of the Revised Statutes of the United States and the subsequent Regulations are published for the information and guidance of all concerned:
"SECTION 306. At the termination of each fiscal year all amounts of moneys that
are represented by certificates, drafts, or checks, issued by the Treasurer, or by any
disbursing officer of a,ny Department of the Government, upon the Treasurer or any
assistant treasurer, or designated depositary of the United States, or upon any
national bank designated as a depositary of the United States, and which shall be represented on the books of either of such offices as standing to the credit of any disbursing officer, and which were issued to facilitate the payment of warrants, or for
' any other purpose in liquidation of a debt due from the United States, and which
have for three years or more remained outstanding, unsatisfied, and unpaid, shall be
deposited by the Treasurer, to be covered into the Treasury by warrant, and to be
carried to the credit of the parties in whose favor such certificates, drafts, or checks
were respectively issued, or to the persons who are entitled to receive pay therefor,
and into an appropriation account to be denominated 'outstanding liabilities.'"
"SECTION 308. The payee or the bona-fide holder of any draft or check, the amount of which ·has been deposited and covered into the Treasury pursuant to the preceding
sections, shall, on presenting the same to the proper officer of the Treasury, be
entitled to have it paid by the settlement of an account and the issuing of a warrant
in his favor, according to the practice in other cases of authorized and liquidated
claims against the United States.
"SECTION 309. The amounts, except such as are provided for in section three hundred and six, of the accounts of every kind of sJisbursing officer, which shall have
remained unchanged, or which shall not have been increased by any new deposit
thereto, nor decreased by drafts drawn thereon, for the space of three years, shall
in like manner be covered into the Treasury, to the proper appropriation to which
they belong; and the amounts thereof shall, on the certificate of the Treasurer that
such amount has been deposited in the Treasury, be credited by the proper accounting officer of the Department of the Treasury on the books of the Department, to
the officer in whose name it had stood on the books of any agency of the Treasury,
if it appears that he is entitled to such credit.
"SECTION 310. The Treasurer, each assistant treasurer, and each designated depositary of the United States, and the cashier of each of the national banks designated
as such depositaries, shall, at the close of business on every thirtieth day of June,
report to the Secretary of the Treasury the condition of every account standing, as
in the preceding section specified, on the books of their respective offices, stating tbe
name of each depositor, with his official designation, the total amount remaining on
deposit to his credit, and the dates, respectively, of the last credit and the last debit
made to each account. And each disbursing officer shall make a like return of all
checks issued by him, and which may then have been outstanding and unpaid for
three years and more, stating fully in such report the name of payee, for what purpose each check was given, the office on which drawn, the number of -the voucher
received therefor, the date, number, and amount for which it was drawn, and, when
. known, the residence of the payee.''
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(1) Hereafter any Trea,s ury draft or any check drawn by a public disbursing officer
still in service, which shall be presented for payment before it shall have been issued
three full :fiscal years, wiil be paid in the usual :rpanner by the office or bank on which
it is drawn, and from funds to the credit of the drawer. Thus, any such draft or
check issued on or after July 1, 1873, will be paid as above stated until June 30, 1877,
and the same rule will apply for subsequent years.
Any such draft or check which has been issued for a longer period than three full
:fiscal years will be paid only by the settlement of an account in this Department, as
provided in section 308, Revised Statutes, above published; and for this purpose the
draft or check will be transmitted to the Secretary of the Treasury for the necessary
action.
(2) At the close of each :fiscal year; the Treasurer, the several assistant treasurers,
and national-bank depositaries, will render to the Secretary of the Treasury, as required by section 310, also above published, a list of all -disbursing officers' accounts
still unclosed which have remained unchanged on the books of their respective
offices or banks, either by debit or credit, more than three :fiscal years, giving in
- each case the name and official designation of the officer, the date when the account •
with him was opened, the date of last debit and last credit, and the balance remaining to his credit.
(3) Every disbursing officer will, on the 30th of June of each year, as also required
by section 310, make a return to the Secretary of the Treasury of all checks drawn
by him which have been outstanding and unpaid for three full :fiscal years, stating
th~ number of each check, its date, amount, in whose favor, on what office or bank •
and for what purpose drawn, the number of the voucher in payment of which it
was drawn, and, if known, the residence of thn payee.
(4) Whenever any disbursing officer of the United States shall cease to act in that
capacity he will at once inform the Secretary of the Treasury whether he has any
public funds to his credit in any office or bank; and if so, what checks, if any, he
has drawn against the same which are still outstanding and unpaid. Until satisfactory information of this character shall have been furnished, the whole amount ,of
such moneys will be held to meet the payment of his checks properly payable therefrom.
•
(5) In case of the -death, resignation, or removal ofa public disbursing officer, any
check previously drawn by him and not presented for payment within four monthf'
of its date will not be paid until its correctness shall have been attested by the Secretary or Assistant Secretary of the Treasury.
(6) If the object or purpose for which any check of a public disbursing officer iB
drawn is not stated thereon, as required by Departmental regulations, or if any
reason exists for suspecting fraud, the office or bank on which such check is drawn
will refuse its payment.
· These regulations are int~nded to supersede those of February 25, 1890, on this
subject.
CHARLES FOSTER,

Secretary.
COURT ROOMS, OFFICES, FURNITURE, AND REP AIRS.

Section 830 of the Revised Statutes of the United States prohibits
any United States marshal from incurring any expenditure of more
than $20 in any one year for furniture, or $50 for rent of buildings and
making improvements thereon, without first submitting a statement
and estimates to the Attorney-General and getting his instructions in ·
the premises.
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This provision limits the marshal in his expenditures, in all his.district, to the sum of $50 for rent and repairs, and $20 for furniture, in
any one year, unless previous authority shall be obtained by him _for
the expenditure of a greater sum; 'and unless such authority shall have
qeen given the Department will not approve expenditures made by a
marshal for these purposes in excess of the sums named.
Wheneve.r, for any reason, it may become necessary to provide accommodations for the United States courts or their offices at any point
where the circuit or district courts are held, either in the States or Territories, the Department requires the marshal to examine and ascertain what suitable buildings or rooms can be procured, and the rent
demanded therefor; to select the rooms that furnish or the building
wh1ch furnishes the most ample accommodations at the lowest rate,
and report such selection and the terms to the Department, with a plai;i.
o·r diagram exhibiting the dimensions of the respective rooms, upon
which floor, and how they are relatively situated, and indicating the
purpose for which each is proposed to be occupied; and, if in a city,
upon what street or streets the same is or are located; to certify that
the same is or are conveniently located and suitable in all respects for
the purpose for which they are required, and that the terms upon
which they are offered are more favorable to the Government than
those of any similar accommodations that can be obtained.
He is also required to furnish the certificate of the United States
,, district judge and district attorney to the same effect.
- Whenever practicable, heat, light, and janitor services should be
furnished by the lessors.
.
Blank forms for the leases can be obtained by application to the
Department of Justice.
Where applications are mad~ for authority to provide accommodations for the court or courts, of a temporary character, the marshal
should state the number of days the court or courts have been in session at the place where they are required during the previous calendar
year, and all the circumstances going to show the necessity of providing them.
In all such cases not only heat, light, and janitor services must be
furnished by the owners of the property, but also all necessary :fixtures~ .
furniture, etc., when practicable.
Applications for furniture are required to be accompanied by a
detailed estimate, showing the proposed cost of each article, and the
certificate of the marshal to the effect that each article named in such
estimate is necessary to the convenient transaction of the public busis
ness, and that the estimate of cost is reasonable. These, also, are tff
be accompanied by the certificate. of the district judge and attorney to
the same effect. When the expenditure involved is $10 or more, bids
from two or three reputable dealers must be submitted.
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Payments for rent of court rooms will be made direct from the Treasury. The marshal will cause accounts to be· rendered by the lessor
covering the rent due. Each account must bear indorsement of the
marshal's official approval, and contain reference to the lease under
which tbe claim is submitted or the authority given by the AttorneyGeneral for incurring the expense.
DJ<~PUTIES.

A marshal may appoint necessary deputies. He should employ only
such a number as he has work for in serving process issued ifl wellfounded cases, rather than a large number for whom he has not suffi. cient work, but who are tempted to instigate prosecutions on frivolous
or groundless charges for the sake of the fees to be earned. This, in
the past, bas been a great source of evil and must be remedied.
, Immediately upon receipt of these instruction s each marshal will
report to the Attorney-General the name and address of each of his
deputies, with the terms of the contract under which he serves. Hereafter when a deputy is appointed the Attorney-General must be notified, giving the name, location of the deputy, and the terms of the contract with him, and when any deputy is discharged the marshal should
notify the Department.
The proportion of fees and emoluments which the deputy is to receive
must be fixed definitely in advance. The practice that bas obtained
in some districts of making contracts with deputies on a sliding scale,
so that the compensation of the deputy depends upon the total earnings of the marshal's office, rather than the service performed by him,
thus managing to dispose of a surplus that would otherwise exist, is
not warranted by law.
The acts of a deputy are the acts. of a marshal, who will be held
strictly responsible for them. The marshal should carefully scrutinize
the accounts of his deputies to see that all charges are l~gal, and that
all services charged for have been performed as stated.
FALSE ACCOUNTS.

Because of irregularities that have occurred in the rendition of
accounts it is necessary to impress upon marshals the fact that whenever an account is presented to the Government, except for fees, it
must represent money actually and fully paid. The personal obligation of the marshal to the payee is not regarded as payment, nor are
certificates issued showing that certain amounts are due#
The oath of the marshal that the account has been "fully paid in
lawful money" must be literally exact.
In fee accounts each service charged must represent service actually performed by the person claimed to have performed it, and each item of expense for which credit is claimed must represent money actually paid out.
The failure to fully observe the above renders a marshal liable to
dismissal and to criminal prosecution. (See section 5438, R. S.)

RETIRING MARSHAL-BOND AND OATH.
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RETIRING MARSHAL • .

When the term of a marshal expires, or for any other reason he retires
from office, be should not undertake to disburse any Government money
remaining in his hands. 'His powers and duties as marshal cease,
except to serve process remaining in his hands, as soon as he goes
out of office, and he should at once deposit all money remaining in his
hands and take the proper steps for closing all balances due the United
States.
When a marshal goes out of office he should take a receipt from bis
successor for all Government property turned over to him, such as books
and 9:ffice furniture. This receipt he should forward to the AttorneyGeneral.
He should also, as soon as practicable, procure from each of the clerks
of the courts in his district a certificate showing that he has returned all
process and accounted properly for all money collected by him on execu-.tions, or otherwise, and forward same to the Auditor for the State and
other Departments. .
BONDS AND OFFICIAL OATHS.

1. The bond should be executed by the principal and sureties before
the United States district judge, and each should sign his first name
in full.
2. The sureties should be approved by the said judge; and it should
be made to appear on the face of the bond, or be certified · by the said
judge, that they are inhabitants and freeholders of the district.
3. The bond should be filed and recorded in the office of the clerk of
the district or circuit court of the district.
4. A copy of the bond, certified by the clerk under the seal of the
district or circuit court, should be at once forwarded to the Auditor for
the State and other Departments, and the Department of Justice notified of the same. The clerk must also certify that the original is filed
and recorded in his office.
5. An oath of office as required by sections 782 and 1757 of the
Revised Statutes should be taken before the district judge and filed
with the bond, and a certified copy of the same forwarded with the
copy of the bond, and a like copy of said oath sent to the Department
of Justice.
Until these copies are received at the Auditor's office no advance can
be made to defray expense& of courts.
The oath of office should be in the following form:
UNITED STATES OF AMERICA,

- - District o f - - :
I, - - - - , do solemnly swear (or affirm) that I will faithfully execute all
lawful precepts directed to the marshal of the - - district o f - - , under the
authority of the United States, and true returns make, and in all things well and
truly, and without malice or partiality, perform the duties of the office of marshal
(or marshal's deputy, as the case may be) of the tlistrict during my continuance in
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~aid office; and take only my-lawful fees; and that I will support and defend the Constitution of the United States against all enemies, foreign and domestic; that I will
bear true faith and allegiance to the same; and I take this obligation freely, w1thont
any mental reservation or purpose of evasion, and that I -will well and faithfully
discharge the duties of the office on which I am about to enter. So help me God.
Subscribed and sworn ( or affirmed) to before the undersigned, this--day o f - - ,
18-.
, When the marshal or deputy affirms, the words "so help me God" should be
omitted.

Copies of the oaths of deputies (unless they are paid salaries by the
United States) should not be forwarded to the Auditor for the State
and other departments, nor to the Attorney-General, but the original
should be filed in the district court. If a deputy gives bond to a
marshal no copy thereof should be forwarded.
It is provided in section 782, Revised Statutes:
That when any person who is appointed deputy marshal resides and is more -than
twenty miles from the place where the district judge resides and is, the said oath of
office may be taken by him before any judge or justice of any State court within the
same district: or before any justice of the peace having authority therein, or before
any notary public duly appointed in such State, or before any commissioner of a
circuit court for such district, and shall, when certified by such officer to the said
district judge, be as effectual as if taken befo~e such district judge.

The legislative, judicial, and executive appropriation act, approved
March 2, 1895, provides:
Hereafter every office;r required by law to take and approve pfficia.l bonds shall
cauEie the same to be examined at least once every two years for the purpose of
ascertaining the sufficiency of the sureties thereon; and every officer having power
to fix the amount of an official bond shall examine it to ascertain the sufficiency of
the amount thereof and approve or fix said amount at least once in two years and as
much oftener as he may deem it ne cessary.
Hereafter every officer whose duty it is to take and approve official bonds shall
cause all bonds to be renewed every four years after their dates, but he may require
such uonds to be renewed or strengthened oftener if he deem such action necessary.
In the discretion of such officer the requirement of a new bond may be waived for
the period of serviee of a bonded officer after the expiration of a four-year term of
service pending the appointment and qualification of b·i s successor: Provided, That
the nonperformance of any requirement of this section on the part of any official
of the Government shall not be held to affect in any respect the liability of principal or sureties on any bond made or to be made to the United States: Provided
further, That the liability of the principal and sureties on all official bonds shall
continue and cover the period of service ensuing until the appointment and qualification of the successor of the principal: .And pro1.'ided further, That nothing in
this section shall be construed to repeal or modify section tLirtjr-eight hundred
and thirty-six of the Revised Statutes of the United States.
SAL.A.RIES.

The salaries allowed by law to judicial officers are paid monthly by
the djsbursing officer of the Department of Justice.
A receipt in the following form should be executed and forwarded to
the disbursing clerk of the Department of Justice by each officer in
time to reach Washington by the last day of each month:
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Voucher No.-.

----,189-.
$-,.]
Received o f - - - - - - , disbursing clerk, D~partment of Justice, - - 100 dollars, being in full of my salary as - - of the United States for t h e - - District of
- - for the month o f - - , 189-.
Paid by Check No. - - .

----.

Section 1761, Revised Statutes, provides as follows:
No money shall be paid from the Treasury, as salary, to any person appointed during the recess of the Senate, to fill a v;:1,cancy in any existing office, if the vacancy
existed while the Senate was in session and was by law required to be filled by and
with the advice and consent of the Senate, until such appointee has been confirmed
by the Senate.
·

Section 1884, Revised Statutes, provides:

a

When any officer of Territory is absent therefrom and from the duties of his
office, no salary shall be paid him during the year in which such absence occurs,
unless good cause therefor be shown to the Prnsident, who shall officially certify his
opinion -of such cause to the proper accounting officer of the Treasury, to be :filecl. in
his office.

Territorial officers must accompany their salary receipts with a certific~te in the following for~:
I, - - - - , - - of the Territory o f - - , do-iiereby certify that I have not
been absent· from said Territory during the month of - - , 189--, wHhout leave
from the Department of Justice.

----,

- - of the Territory o f - - .
LEAVE OF ABSENCE.

The act of June 20, 1874, provides:
SEC. 2. That every clerk of the circuit or district court of the United States, .
United State,s marshal, or United States district attorney, shall reside permanently
in the district where his official duties are to be performed, and shall give his personal attention thereto; and in case any such officer shall remove from his district,
or shall fail to give personal attention to. the duties of his office, except in case of
sickness, such office shall be deemed vacant: Prov·itled, That in the southern district
of New York said officers may reside within twenty miles of their districts.

Before absenting themselves from their districts for any purpose,
marshals must obtain leave from the _Attorney-General.
ACCOUNTS.

All accounts of marshals must be rendered quarterly and be transmitted to the Department of Justice within twenty days after the close
of the quarter.
The quarters of a fiscal year end, respectively, September 30, December 31, March 31, and June 30.
· Accounts for fees should be made upon paper 8½ inches wide and 14
inches long. Only one side of the paper must be used.
Printed blanks must be used in all cases where practicable.
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Marshals must render all accounts on accounts current furnished by
the Depairtment of Justice. The :first accou11t current under each
appropriation in each :fiscal ¥ear must be numbered '' One," and all
others in order. Care must be taken to credit the United States with
all advances made and to carry the proper balance from one account to
the next. Balances should not, however, be carried from one fiscal
year to another, nor from an account stated under an old bond to an
account stated under a new one. Always carry the balance found by
the marshal, and not the balance found by the Auditor.
Disallowanc-es made by the Auditor which are conceded should not
be credited in marshals' accounts current, nor should errors made in a
previous ar.count be charged or credited.
It is proper for the .marshal to charge the United States with amounts
deposited to the credit of the Treasurer of the United States where
such deposits have been made to the personal credit of the marshal.
When a marshal whose appointment has not been previously confirmed by the Senate is confirmed, a new commission is issued to him
and a new bond must be given.
When a new bond is given, the services rendered and disbursements
made under the old and.new bonds must be rendered in entirely separate accounts, as though they pertained to different fiscal years. All
fees earned prior to the date of the new bond should be included in
one account, and those subsequently, in the same quarter, in another.
As soon as the new bond is executed all money in the marshal's hands
advanced under the old one on account of disbursement appropriations
should be deposited and all balances due the United States closed. A
requisition for necessary funds should be made under the new bond at
once.
Each disbursement account should include, as far as possible, all
expenses incurred by the United States under that appropriation during the quarter covered by the account; that is, there should be but
one account current for each quarter under each appropriation. If,
however, for any reason it is necessary to render a supplemental account
for any quarter, the period covered by the disbursements will be clearly
designated in the account current, which must be accompanied by a
sworn statement, showing why the charges were not inQluded in the
regular quarterly account, and that credit has not heretofore been
claimed.
·
Receipts should always be dated and entirely :filled out and show the
exact amount paid. Receipts "in full" or for "the above amount" are
not proper ones. No signs of alteration or erasure should appear upon
a pay roll or receipt. Evidence of such must always be fully explained.
The act of February 22, 1875 (18 Stats., 333), requires that accounts
and vouchers of clerks, marshals, and district attorneys be made in
duplicate, to be marked, respectively, "original" and "duplicate." The
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original must be forwarded to the Attorney-General and the duplicates
retained in the office of the clerk, where they shall be open to public
inspection at all times. The duplicate filed in the office of the clerk
must, in fact, be.a duplicate of the account transmitted totheAttorneyGeneral and not merely a copy. Especial attention is directed to all of
the requirements of this act. ·
When any part of an account is not approved by the court, the item
or items not app~oved should be specified. This matter is especially
called to the attention of district attorneys.
Seals to copies of orders approving accounts are required, but seals
of clerks to affidavits and to copies of orders relative to subvouchers
are not required and charges therefor are not allowed.
Explanations to suspensions made in an account by an Auditof' of the
Treasury should uot be sent to the Department of Justice, but should
be sent directly to the Auditor who made the suspensions.
Responses to calls from the Department of Justice for information
relative to accounts should be made in duplicate, and when required
they should also be under oath. Such responses should always be
promptly forwarded in order that the Department may comply with
the requirements of the act of July 31, 1894.
FEES OF JURORS.

Jurors should be paid on pay rolls 14 inches wide and 17 inches long,
in the following form:
Pay i·oU o f - - in attendance at the United States - - court for the - - district
o f - - during the quarter ending - - 189-. Sitting a t - - .

7&,idenoo

NumDates for Numwhich
ber of Amount. ber of Amount.
days.
miles.
paid.

Total Signatures of
amount.
payee11.

The clerk should attach to the pay roll the fo11owing certificate:
- - DISTRiCT

OF --~ .

- - Division, ss:
I, - - - - - , clerk of t,he - - court of the - - district o f - - , do certify
that the marshal for said district was ordered by the court to pay the several - above named the amounts set opposite their names, as appear• from the recorde of
the court.
·
- - - - , Clerk.

This certificate may be at the bottom of the pay roll or on the back
thereof. The seal of the court is not necessary to the certificate of
the clerk, and no fee will be allowed therefor. It is not necessary to
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forward with the account a copy of the order to pay the jurors, the
certificate of the clerk being received as evidence that such an order
was eutered. It is not necessary for the marshal to make affidavit to
each pay roll, his affidavit to tbe account as a whole being sufficient.
The pay roll should be folded and indorsed as follows:
Voucher No.-. - - District o f - - . Pay roll of - - in attendance
upon - - court, held a t - - , during the quarter ending--, 18-.

In those districts where jurors are allowed additional mileage for
travel by &tage or private conveyance, this form should be altered to
suit 1·equirements.
Grand and petit jurors should be on separate rolls.
Care should be taken that jurors' names as signed on the pay roll
agree with the court's order to pay. The post-office of the jurors, and
not merely tbe county, should be given. In case mileage is allowed for
a greater distance.than from the post-office to the place of holding
court, the diRtance and direction the juror resides from the post-office
should be shown. ·
Jurors may be allowed per diems for the time necessarily occupied
in going to and returning from court.
The number of miles for which travel is allowed should in all cases
be the number of miles actually traveled going from the place of residence of the juror to the place where he attended court, and returning,
at 5 cents a mile, not one way at 10 cents.
Signatures by cross ( x) marks on pay rolls of jurors should be
attested by some person other than the marshal himself or his office
deputy.
The marshal must keep a record of all payments to jurors and witnesses, showing the dates for which payment was made. These. dates
of attendance must be shown on the pay rolls.
The marshal should be careful to see that computations are correctly
made. The amount of the roll should be carried into the account
. curre11t, or if not sufficient space therein, to an abstract, the total of
which should be carried to the account current. In numbering the
vouchers ot an account use only one series of numbers and not a
separate series for grand and petit jurors or different courts.
lrEES OF WITNESSES.

Witnesses who attend before United States circuit or district courts
should be paid on a pay roll similar to that prescribed for jurors.
They should not, like jurors, receive pay for time occupied in going to
and returning from court. The same instructions as to attestation of
signatures by c~oss marks ( x) on pay rolls, computations, ·residence,
dates of attendance, mileage, and numbering of vouchers given under
head of "Fees of jurors" apply to witness accounts.
Marshals are authorized to pay the fees of witnesses who have
attended, in United States cases, before justices of the peace or other
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State officers who are authorized to hold preliminary examinations,
when such fees are properly taxed by the officers. They should also
pay witnesses who attend before examiners of the Pension Bureau in
tbe manner prescribed by the act of July 25, 1882. (2d Supp. R. S., 360.)
The pay rolls of witnesses before commissioners should he on paper
8½ by 14 inches, and should be as follows:
Pay roll of witnesses before commissioner.
UNI'.llED STATES {Charge _ _

_ __ _v_.- .

5

- -, before _ _ - - , U. S. circuit court commissioner for the
- - district of - - , a t -·- 1 on--·, 189-.

Dates NumNames
of
her
Residence. attendof
of
witnesses.
ance. days.

AmormJMiles

Received o f - - - , U .S. marshal for the - - Witness
Amount. Total. district of - - , to cross
· marks.
the an:iounts
set opposite our
names.

----------

Having sworn and examined the above-named - - perso~, I certify that they attended as witnesses in behalf of the United States in the above-~ntit.l ed cause, and are each entitled to the sums
set opposite their respective names for attendance and travel as such witnesses, amounting in the
aggregate to - - dollars and - - cents. It is therefore ordered that the marshal paif said witnesses accordingly this - - , 189-.
·_ _ - - , U.S. Commissioner.
Certificate of district attorney, under section 981:
I _celtify that all of tl;te above witnesses were material and important.
- - - - , U . S . Attorney.

The commissioner's pay roll should be folded and indorsed as follows:
Voucher No.--. United States v. - - - - . - - , commissioner. - - ,
189-. $ - .

The total of each of these rolls should be carried into an abstract in
the order of time when the certificates were issued by the commissioners.
The total of the abstract should be carried into the account current.
When more than four witnesses attend before a commissioner in ~
case, whether they all attend the same day or not, the marshal must
not pay the fees of more than four until the district attorney has certified to the materiality and importance of the witnesses, as required by
section 981, Revised Statutes.
In those districts where witnesses are allowed additional mileage
when travel is by private conveyance or stage to attend upon United
States courts, only the usual mileage of 5 cents a mile should be
allowed for ·travel to attend before commissioners.
Signatures by cross mark ( x) on pay rolls of witnesses before commissioners should be attested by some responsible person who is not
interested in the payment. Neither the commissioner who draws the
order for payment nor the deputy marshal who is officiating before
the commissioner in the casein which the order is drawn should attest
the signatures.
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Marshals should impress upon commissioners the importance of
promptly forwarding to them their orders to pay witnesses.
No fees should be paid to clerks or ot.her salaried employees of the
United States who are sent away from their places of business as witnesses for the Government, but they should receive their actual expenses
as provided by section 850, Revised Statutes. This does not, however,
apply to officers who are compensated by fees, who are entitled to the
ordinary compensatioJJ- of witn,esses. There are certain Government
employees for whose expenses, when called as witnesses for the Govern. ment in those cases wherein they are _employed by direction of their
respective Bureaus or Departments, special provisions are made, and
who should not be paid by the marshal either fees or actual expenses.
These are special agents of the Post-Office Department, special agents
of the Pension Office, special agents of the Treasury Department~ and
Internal Revenue agents. Government officials in rendering actual
expense accounts under section 850, Revised Statutes, must itemize
and swear to same, and furnish receipts for hotel and livery bills, and
all expenditures for which it is practicable to obtain receipts. The
affidavits to accounts of this character must include the statement that
the witness has not received, and is not entitled, by the regulations of
the Bureau or Department in whose service he is or was employed, to
claim or receive, and will not claim, from such Bureau or Department,
any allowance whatever for those expenses.
These expenses must be passed upon and ordered paid by the court
the same as fees to other witnesses. ·
Oare should be taken that no witness fees are paid to officers ot
United States courts in violation of section 849, Revised Statutes.
EXPERT SERVICES .A.ND TESTIMONY.

The entire compensation of persons serving the Government in the
capacity of experts is payable from the appropriation for miscellaneous
expenses, United States courts, upon the receipt of proper authority
for their employment and payment, and in all such cases no regular
per diems or mileage as witnesses should be paid.
The accounts of national bank examiners who may render services as
experts, must be supported by an affidavit including the statement
that the claimant ha,s not received, is not entitled to receive, and will
not claim, compensation . for the services or reimbursement for the
expenses, from any other source.
SUPPORT OF PRISONERS.

Vouchers of jailers and others for subsistence, etc., of United States
prisoners must be made 'o ut quarterly on blanks furnished by the
Department of Justice. These vouchers must be approved by the
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district attorney and _tbe marshal, paid by the marshal, and included in
his quarterly account under the appropriation for support of prisoners,
United States courts.
Marshals should impress upon jailers the importance of making out
their vouchers promptly at the close of each quarter.
The law (act of March 3, 1875, 2d Supp. R. S., 89) provides that on the
discharge from any prison of any person convicted under the laws of
the United States on indictment and sentenced for a term of imprisonment of not less than six months he or she shall be provided by the
warden or keeper of said prison, with one plain suit of clothes and $5
in money, for which charge shall be made and allowed in the accounts
of said prison with the United States.
A regulation of the Department of Justice limits the price of the suit
of clothes to $15. The receipt of the prisoner for the clothing and cash
and for the transportation authorized by the annual appropriation act
mt1st accompany the account. The warden or keeper must also certify
that these gratuities have been furnished as shown in the account and
that the prices charged for clothing represent the actual market values
of the articles supplied.
Marshals should scrutinize accounts of jailers, etc., with the utmost
care and see that no items are included that are not properly allowable.
If in doubt as to the propriety of any particular charge, or if expenses
at all unusual are deemed necessary, marshals should ask and obtain
authority from the Attorney-General before incurring them.
P .A Y OF BAILIFFS, E'l'O.

In this account must be included (1) payments made to bailiffs and
criers, not exceeding three bailiffs and one crier for each court except
in the southern district of New York, (2) expenses of district judges
while holding courts outside of their districts, (3) expenses of the
judges of the circuit courts of appeals, (4) meals and lodging for jurors
and bailiffs in charge of jurors in United States cases, when ordered
by _the court, (5) pay of jury commissioners, $5 a day, not exceeding
three days for any one term of the court. In the southern district of
New York one crier and five bailiffs for each court may be paid.
Bailiffs and criers can only be paid for actual personal attendance.
They can not employ substitutes. They shall be deemed to be in actual
attendance when they attend upon the order of the court, but shall not
be employed during vacation.
The account must show on what court each bailiff and crier attended
and the name of the judge holding same. If charge is made for the
attendance of bailiffs and criers at the same time and place on both
the circuit and district courts, it must be shown that both courts were
in session and presided over by different judges.
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The voucher must give each day for which attendance is charged.
Each bailiff and crier should make affidavit as to his attendance, which
may be as follows :
UNITED STA.TES OF A.MERICA.,
- - District o f - - :
- - - - m a k e s oath before----, clerk of the United States--court
for said district, that he actually attended said court as - - · on each of the days
for which a charge is made, and that he is justly entitled to the amount charged.

----.

Sworn to and subscribed before me this - - day of - - , 189-.

----,
Clerk.

The expenses of district judges holding court outside of their districts must be itemized and certified to.
The expenses of judges of the circuit courts of appeal, not exceeding
$10 per day, may be paid upon their certificates, which should be in the
following form:
UNITED STA.TES OF AMERICA,
- - District of--.- :
I, - - - - , of the - - , do hereby certify that I attended the - - term,
189-, of the United States circuit court of appeals, held at the city o f - - , the
- same being a place other than where I reside, and that I attended said term - days, com:mencing on the - - day o f - - , 189-; and also that the number of days
engaged in attending said_court, going to and coming from said court, were at least
- - ; and tbat my reasonable expenses for travel and attendance amounted to the
sum of - - dollars, which sum is justly due me for such expense of travel and
attendance at said term of court.

----.

Dated - - , 189-.
Received of - -·- - - - , United States marshal for the - - district of - - ,
the sum of - - dollars, in full of the above account.

Meals and lodging for jurors and bailiffs in charge of jurors can only
be allowed in United States cases and when ordered by the court.
Vouchers must be itemized and accompanied by a copy of the order
directing the marshal to furnish meals. Such order may be as follows:
UNITED STA.TES ( It is ordered by the court that the marshal furnish meals to the
_ _v_.'- - . \jurors engaged in the trial of this case.
A true copy from the minutes.
- - - - , Clerk.

The voucher of a jury commissioner must give the court for which
service was performed and the dates for which per diems are charged.
The voucher should be sworn to by the jury commissioner.
Messengers are not payable from this appropriation, but from the
appropriation for miscellaneous expenses, United States courts.
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MISCELLANEOUS EXPENSES, UNITED ST.A.TES COURTS.
GENERAL DIRECTIONS.

Marshals must be careful to obtain authority before incurring ex-·
penses under this appropriation. Emergencies_may arise when it will
be impossible to first obtain authority from the Department, but in such
cases the facts must be dearly set forth and these particular expenditures specially approved by the court. When applying for authority
to incur an expense the amount of the same must always be g_iven .
.A.'failu-re to do this will occasion delay.
Vouchers of disbursements under ''Miscellaneous expenses, United
States courts" must be rendered on amended Form 9, copies of which
will be furnished upon application to the Department of Justice.
· Forward the abstract of disbursements with regular account current.
The date when each item of expense was incurred and the date of
payment must appear on the voucher. Form 9 will not be presented
as heretofore for a preliminary approval by the .Attorney-General.
PER DIEMS, ETC.

Per diem·s of jury commissioners, criers, and bailiffs, expenses of a
judge holding a term of court outside of his judicial district, and
meals and lodging for jurors in United States cases and of bailiffs in
attendance upon the same, are not payable from this appropriation.
FUEL, LIGHTS, ETC., IN GOVERNMENT BUILDINGS.

Where the United States court rooms are located in United States
buildings the following expenditures are allowed by the Treasury
Department, and application therefor should be made to the custodian
of the building, who will refer the matter to the Secretary of the Treasury for approval: Safes, furniture and repairs; carpets, fuel, light,
water, foe; miscellaneous supplies for janitors and firemen in the care ·
of the furniture, buildings, and heating apparatus; washing towels
for United States court officials; services · of janitors, laborers, and
watchmen, in connection with the care of the rooms occupied by court ·
officials. Towels, toilet soap, and matches, however, are not furnished
by the Treasury Department for the use of court officials, and authority .
for their purchase must be obtained.
RECORDS . .

Applications for the purchase of records must state the character of
the books, for whose use, and for what purpose they are needed, accompanied with a statement from the presiding judge that such records
are needed by the officer who applies for them, and that they are for
the use of the court.
Authority must be obtained from the Department of Justice before
any expense is incurred for books needed for official use. This requirement must be strictly observed;
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Marshals will be authorized to purchase for the official use of the
clerks of the several courts only those court records to the application
for which there is attached a certificate of the court to the effect that
they are absolutely necessary for recording the proc!3edings of the
court and come within the purview of section 830, Revised Statutes.
Separate requests should be submitted by clerks for authority to
purchase any books which may be needed other than the court records
above mentioned.
BIDS.

If the proposed expenditure, the amount of which must be stated in
every instance, is in excess of $10, bids from two or more prominent
dealers must accompany the application.
STATIONERY.

. Stationery will not be supplied to the marshal, district attorney, or
a clerk of the court from this appropriation. When a judge needs
stationery, including envelopes, for his official use he should make out
an itemized list, which the marshal should forward to the Department
of Justice. The act of January 12, 1895, contains the followi1:1g proviso:
All blanks and letter heads for use by the Judges and other officials of the United
States courts other than such as are required to be paid for by any of these officers
out of the emoluments of their offices shall be printed at the Government Printing
Office upon forms prescribed by the Department of Justice, and shall be distributed
by it upon requisition.
'-

under this provision the blanks and letter heads mentioned will be
furnished by the Department of Justice. They will not be paid for when
not printed at the Government Printing Office. Requisitions should be
accompanied with samples and the number of each desired must be
stated.
When the marshal delivers stationery to the judge be must obtain
the receipt of the judge for same.
Requests for stationery for a term of court must state the time and
place where court is to be held and the probable duration of the term.
The list must be itemized and tlte lowest price of each article given.
This stationery when purchased is for public use during the term of
court and is to be kept in the official custody of the marshal.
Expenses for stationery must be as economical as possible, both in
amounts and prices. Unnecessary and unusual articles must not be
purchased, and the marshal will be expected to include in his application only such items as are absolutely needed in the transaction of
public business. Any application for fancy articles or items for per. sonal use will be disapproved.
LIGHTS, FUEL, AND ICE.

Lights, fuel, and ice, used by the court or in the office of the judge
(in rented rooms) during the intermission of court, will be authorized,
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STENOGRAPHERS, EXPERTS, .A.ND INTERPRETERS.

Authority to employ stenographers, experts, and interpreters, must
be obtained in advance. If, however, an emergency should arise requiring the temporary employment of such persons, in causes in which the
United States is interested, bills for their services will be considered
on their merits, upon the special approval of the court and a proper
showing of the existence of the emergency.
JANITORS, LABORERS, .A.ND MESSENGERS.

Janitors for rooms rented for court purposes, laborers at a term of
court, and messengers for a judge can only be paid ·upon authority
previously given by the Attorney-General.
'l'ELEG RAMS.

(1) The use of the telegraph by attorneys, marshals, and clerks in
communicating on the business of their respective offices is payable
from their official emoluments at the rates fixed by the PostmasterGeneral.
(2) The mail must be used in communicating with the Department
of Justice about the business of the courts, unless otherwise directed.
Messages from the Attorney-General, not on business of the courtP,
and answers, are paid by the Department of Justice at Washington.
(3) Messages sent by a marshal asking for or about an advance 0f
funds, or about the condition of an appropriation, or his accounts, or
the failure to receive a draft, should be sent only in case of an emergency, and the expenses thereof are payable from his emoluments. The
marshal must make requisition for funds by mail in advance of a term
of court, early enough to avoid the use of the telegraph.
(4) Concerning matters of importance that admit of no delay an
attorney or marshal may telegraph to the Department. Whether the
cost of the message is to be paid by the Department or not will depend
upon the character of the message.
(5) If the cost is properly payable, the original message and the
return message will be paid by the marshal out of miscellaneous exp~nses of courts, under rates established by the Postmaster-General,
copy of which can be obtained by applying to the Postmast~r-General;
if payable by the officer he will pay it out of his emoluments.
(6) Copies of telegrams must always be funfished.
(7) Messages from a judge to the Department on court business and
the return message will be paid by the marshal as a miscellaneous
expense, as will messages from a judge to another judge, solely on his
judicial business.
(8) Telegrams must be in the fewest words consistent with their
meaning.
(9) Telegraphic rates are regulated by ·t he Postmaster-General.
8118-15
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Telegrams sent in violation of the above rules will be at the cost
of the sender individually, and will in no instance be paid by the Government.
·
FURNITURE . .

No furniture for rented rooms is to be .purchased without previous
antborization, except as provided in section 830, Revised Statutes·
United States.
TELEPHONES.

Telephone rentals will not be authorized from "Miscellaneous
expenses, United States courts."
FEES .A.ND EXPENSES OF MARSH.A.LS, UNI'l'ED ST.A.TES COURTS.

The marshal and each deputy should make out a voucher for all
services for which the United States is liable, payable from this appropriation, performed by such marshal or deputy during the quarter. The
voucher of the marshal for personal services should be No. 1, and should
contain all charges for services of the marshal, except commissions on
disbursements, which should not be included in the voucher, as they
are charged separately iri the account current.
Each sheet must show the title of the case, the name of the officer
making the service, the offense charged, the date of the issuance of
the writ, by whom issued; if a warrant, by whom complaint was made,
and his official title, if he have any, place and date of receiving the
writ, when and from what place travel to serve was made, date of
se1~vice, place of service, showing the county and distance and direction from the post-office nearest the place of service, and where return
was made. Each page must contain fees earned in one case only.
Only one side or page of each sheet must be used, the pages nurnbere<l,
the date when each item of service was performed given on the. lefthand margin of the page (do not "ditto"), each item of service definitely stated, the items of charge on each page footed and the footing
carried to the next page or into an abstract for that voucher. The
pages of the voucher should follow consecutively-that is, in the order
of time as the several cases were disposed of. All the charges for services of a deputy during a quarter should be included in one voucher,
and where he renders service in a case in which be did not make the
arrest, reference should be made to the voucher and page where the
charge for arrest appears and to all vouchers which contain any charges
in the same case. The several pages of a voucher should be neatly
fastened together with the affidavit of the officer, and the footing of
the voucher carried to the general abstract of the account.
The following is a form for charging fees earned in serving a warrant,
which is approved by the Attorney-General and the accounting officers
of the Treasury:
·
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The U11ited States of America to - - - - - - , U. S. marshal, D1·., for services by
Deputy - - - - - - , in case of The United States vs. - - - - - - .

Residence, - - - . Offense charged, - - - . W a.rrant issued, - - - , 189-, by
- - - - - - , U. S. commissioner at - - - . Complaint made by - - - - - -..
Warrant received by Depnt.y - - - - - - , a t - - - , 18!::I-. Warrant executed
- - - , 189-, in - - - Connty, - - - miles - - - from - - - P. 0. Warrant
returned, with the defendant,---, 189-, before U.S. Commissioner - - - -----,
at--.
Dates.
Dolls. Cts.
In the abo~e case fees were earned and expenses incurred, as follows.
189 .
- - - 1 - -- - - -- - - - - - - - - - - - - - - - - - - - - - - - - - 1 - - 1. Travel, in going- only, to serve warrant, from ......•........ (travel actual
and necessary), .... .... miles, at 6 cents per mile ........................ .
2. Expenses incurred while endeavoring to arrest:

Cts.

Dolls.

'
------Total ····· ······"·· ··· ···································~------i
Maximum allowed by law for ...... days .... . ..................•..••..
3. Serving warrant (defendant taken into custod~•) .......................... .
4. Mileage, ~rans porting self a1;1d pri~oner ...... miles, and ......... . , guard,
...... miles, 10 cents per mile eacn .............. ... ..................... .
5. Actual expenses feeding prisoners, as follows:

Dolls.

Cts.

Total charged in account ................................................ .
6. Committing defendant to jail temporarily........ . ....................... .
7. Tr~nsporting P1:isoner to jail at ... .. ...... , .... mil es at 10 cents per mile
for deputy, prisoner, and ...... guards . ...... ... . .............. .. .... .... .
8. Committtng defendant . ................................•...................
9. Discharging defendant on bond ........................................... _

10. Discharging defendant .. ................................... ___ ._ .......... .
11 . .A.ttenda~ce of Deputy ..... . . : · ........... -::; · ..... . before Commissioner

..........•.. .... ................ , . ..... days .............. . ............. .
12. Serving ...... subprenas for plaintiff's witnesses . ..................... __ .. .

Memo. of sv.bpcena service.
issued.

Received.

Travel.

Place of service.

Served on.

--.. -..... -. -.. . . ---- ... -. --- . -- . ---.. - .... - . -- . -- . -- . -------- . . . - . ---._-- .. -- ....... ---..

.......................... ... ........... ............ ... ...............................................................

.A.mount carried to abstract ................. _................ _.............. .
Remarks:...... Voucher No . ... page .•• ,

----
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.A similar form, a,Itered to meet the requirements by giving the same
information as to the issuance of the writ, date, place, and time of service, can be used for the service of court warrants and subpamas.
A'l'TENDANCE ON COURT.

The account must show the place of attendance, whether it was on
the circuit or district court, and the days for which charge is made. If
the marshal was absent and attendance was by deputy, the name of
the deputy and the dates he attended must be shown. The order of
approval must show that on each day for which attendance is charged
the court was open for the transaction of business and business was
actually transacted in court, or the attendance was under sections 583,
584,671,672, or 2013, Revised Statutes.
MILEAGE.

When mil~age is charged, the place from and to which travel was
made must be given. When ·the marshal-travels to attend court from
a place other than his residence, he must give the reason for such
travel. When travel is made to serve process, the account must show
where, when, and by whom the writ was issued; where it was received
by the marshal or deputy making the service, and the place from and
to which travel was made. Locate the place by refereuce to the nearest
post-office, showing distance and direction therefrom. When travel is
by other than the nearest route, give the reasons therefor.
Marshals in "double-fee" districts are not entitled to charge double
mileage to attend court, the Supreme Court of the United States -having held that such mileage is not a fee which is to be accounted for in
an emolument return, but is given in lieu of expenses to travel to
attend court. (See case of Thomas Smith v. rrl1e Unite<l States, decided
l\f a,y 20, 1895.)
vVben two or more writs a:r.e served upon the same trip only one
mileage can be allowed. No mileage can be allowed upon any writ not
executed or when the travel was without cost to marshal or deputy.
When an arrest is made without process no mileage to serve can be
allowed. No transportation mileage can be allowed when defendants
are not taken before the nearest circuit court commissioner or the
nearest judicial officer having jurisdiction under existing laws for a
hearing, commitment, or taking bail for trial, as provided by the act of
.August 18, 1894.
Under the provisions of this act the marshal bas the choice of two
officers before whom he may take a person charged with crime, namely,
(1) the circuit court commissioner nearest to the place where the arrest
is made, or (2) the judicial officer having jurisdiction under existing
laws nearest to the place where the arrest is made. No mileage will
be allowed marshals who do not comply with this provision as above
explained.
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When an officer has two or more writs in his hands which can be
executed upon the same trip it is his duty to do so, and in such cases
only one mileage will be allowed.
When a warrant is executed~ and tlie witnesses in the case can be
served upo11 the same trip, mileage for the additional travel necessary
to serve them will be allowed.
EXPENSES ENDEAVORING TO ARREST AND FOR SUBSISTENCE OF
PRISONER.

Marshals and deputies are required to furnish itemized statements
of expenses incurred while engaged in endeavoring to arrest on criminal warrants, and of expenses incurred in subsistence of prisoners
while in custody. Receipts must be furnished for such expenses wlrnn.ever it is practicable to obtain them. If impracticable, satisfactory
explanation must be made as to each item. It is considered practicable to obtain receipted bills for hotel and livery expenses in every
instance. The receipts must be attached to the page of the voucher
to which they relate. It is suggested that _the marshal have printed,
and furnish to his deputies, small tablets or books in the following
form:
Pri~oner ........••..•............... .'.............•••..••.

~1fc~t.~:: ::::: :: :::: :: ::: ::: :: :: :::: :::::::::: :::::::::: ::
Date ................................................. 189Horsehire ............................ .
Breakfast ..........•....•.............
Diuuer ............................... .
SnppPr ..............•..........•......
Lodging .............................. .
Horse feed .........•••................
Total. ...............•••.........

+

Place ..•................................. -· .............. .
Date ..........•...................................... 189-

~

-~

~-

Breakfast .............................
Dinner ............................... .

t~a~i~g::::::::::::::::::::::::::~::::

I'<

~

Total. ...............••.......•..

Received payment.

The total expenses incurred in endeavoring to arrest should be given,
but only $2 of the expense for each day should be charged in the
account.
No expense can be allowed as an expense endeavoring to arrest after
the arrest has been ma.de. The maximum allowance for any one day
in double.fee districts is $2, the same as in single-fee districts.
Expenses endeavoring to arrest can be allowed even though the arrest
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is not made, but in such cases it must be shown just what was done
by the· officer on each day.
When prisoners are placed in jail, no fees or charges of the jailer
should be paid from this appropriation. Such charges are properly
payable from the appropriation for support of prisoners, United .States
courts, upon vouchers rendered by the jailer in the usual manner.
·
Prisoners in the custody of an officer must be subsisted in the most
economical manner. Extravagant charges will not be allowed.
GU.A.RDS.

Guards are allowable only where it is actually necessary for the safe
transportation of the prisoner. The practice of employing train bands
or drivers of vehicles as guards is not approved by the Attorney-General. When a charge is made for transportation of a guard, a certificate
must accompany the voucher, which should be in the following form:
Place--,
Date---,
I certify that I was employed and acted as guard over - - - - , a United
States prisoner in charge of - - - - , United States marshal, on - - , 189-,
from - - to - - , a distance o f - miles.

----,
Guard.

P. 0. address, - - - - .
Occupation, - - .

Whenever a guard is employed the circumstances which required
such assistance must be shown under the head of "remarks."
The marshal is entitled to 10 cents a mile for the transportation of
necessary guards, from which he must pay the guard.
No per diem fee can be allowed for the attendance of a guard upon
an examination before a commissioner or other committing magistrate.
ACTUAL EXPENSES IN LIEU OF MILEAGE.

For any travel for which a marshal is entitled to charge mileage,
actual expenses, in lieu of such mileage, may be charged if the marshal
so elects. He can not, however, be allowed mileage for part of a trip
and expenses in lieu of mileage for part of the same trip. He must
elect to take either all mi1eage or all expenses.
Where expenses are charged they must be ite![lized and supported by
proper receipts.
EXPENSES TRANSPORTING CONVICTS TO PENITENTIARIES OUTSIDE
OF THE DIS'.l'RICT.

Marshals are allowed actual expenses only incurred in transporting
convicts to penitentiaries outside of their districts. Accounts for these
expen es are rendered on "Criminal Form No. 6," supplied by the
Department of Justice. Prior to October, 1894, it was the practice to
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have these accounts approved separately by the court and to forward
them to the Department of Justice for preliminary approval. This is
no longer necessary, but they will be rendered in the manner indicated
by the instructions contained in the "Criminal Form No. 6" referred to.
ARRES'l'S OUTSIDE OF DISTRICT,

Writs of arrest do not .run outside of the district in which they are
issued. No mileage or expense can be allowed for travel made outside
of tbe district to serve such writs. As a rule a marshal of one district
bits no right to go into another district to make an arrest. If, however,
be takes the proper papers into another district, upon which a warrant
is there issued, he may, if deputized by the marshal of that district,
serve the warrant; and if tbe fees are waived, charge the same in his
account. The deputization and waiver of fees must accoip.pany the
account. In such a case a warrant of removal must be issued as provided by section 1014, Revised Statutes. No fees can be allowed in .
such a case for any service performed prior to the time the writ was
received in the district in which served.
While the above fees are allowable, the better practice, and the one
approved by the Attorney-General, is to send the necessary papers to
the proper official in the district in which the defendant is located, and
have process there issued and served by the marshal for that district.
VENIRES.

The fees for _serving writs of venire ;facias for any one term of court
are limited to $50, and t,h is limit applies to double-fee as well as singlefee districts.
In charging such fees the term of court, and whether for petit or grand
jury, or for the district or circuit court, for which venire was issued,
must be shown. Also the name and place of residence of each person
served, and the number of miles traveled to serve him. Whenever
charges appear in more than one place in an account, or in two or
more accounts, for the same term, reference should he made from one
to the other.
ATTENDANCE BEFORE COMMISSIONERS.

A marshal is entitled to a per diem fee of $2 for bis own and the
attendance of each deputy not exceeding two necessarily attending
before commissioners upon examinations of prisoners charged with
crime. He can not, nor can a deputy, earn more than one fee for
attendance in more than one case on any one day. Attendance of
guard can not be allowed for. It must be in person or by deputy who
has taken the oath prescribed by law. Only necessary deputies can
be allowed for. Usually not more than one officer is necessary, and
when more are charged for the necessity must be shown.
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KEEPING PROPERTY .A.TT.ACHED ON MESNE PROCESS.

When compensation for keeping property attached on mesne process
is allowed by the court, a copy of the petition and order of the judge
must accompany the account.
FEES FOR SERVING FIN.AL PROCESS.

When any charges are made under paragrapb. 6 of section 829, Revised
Statutes, full explanation should be made, and where services are
charged for under the fee bill .of any State, specific reference to the
provision of State law relied upon must be made .
.ARRESTS UPON C.A.PI.A.S OR BENCH WARRANT.

The act of March 3, 1887 (2d Supplement, Rev. Stat., 564), provides:
Hereafter no part of the appropriations made for the payment of fees for United
States marshals or clerks shall be used to pay the foes of United States marshals or
clerks upon any writ or bench warrant for the arrest of any person or persons who
may be indicted by any United States grand jury, or against whom an information
may be filed, where such person or persons is or are under a recognizance taken by
or before any United States commissioner, or other officer authorized by law to take
such recognizance, r equiring the appearance of such person or persons before the
court in which such indictment is found or information is filed, and when such recognizance has not been forfeited or said defendant is not in default, unless the court in
which such indictnient or inforntation is pending orders a warrant to issue.

In all cases where charge i~ made for serving a capias or bench warrant it must be shown whether the defendant was already in custody
or on bail, and if the latter it must be shown whether the recognizance
was forfeited or the defendant iJ;\ default, or whether the warrant was
issued upon the order of the court in which the indictment or information is pending. It is not sufficient that fees may be aUowed that the
warrant was issued under a general practice of the court or by the
direction of the district attorney, but must be upon the order of the court.
INTERNAL-REVENUE CASES.

The act of August 18, 1894, contains the following provision:
.And hereafter no part of any money appropriated to pay any fees to the United
States commissioners, marshals, or clerks shall be used for any warra.n t issued or
arrest made, or other fees in prosecutions under the internal-revenue laws, unless
said fees have been taxed against and collected from the defendant, or unless the
prosecution has been commenced upon a sworn complaint setting forth the facts constituting the offense and alleging them to be within the personal knowledge of the
affiant, or upon a sworn complaint by a United States district attorney, collector, or
deputy collector of internal revenue or revenue agent, setting forth the facts upon
information and belief, and approved either before or after such arrest by a circuit
or district judge or the attorney of the Unite<l States in the district where the offende
is alleged to have been committed or the indictment is found.

The certificate of the district attorney in the form indicated on the
account current for fees and expenses of marshals must accompany
marshals' accounts for fees and expenses whenever any charges are
made for services rendered in prosecutions for violations of the internalrevenue laws.
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CIVIL CASES TO WHICH THE UNITED S'l'ATES IS A PARTY.

Whenever charge is made for fees earned in a civil case to which the
United Statel;l is a party, the nature of the proceedings and the cause
of action must be shown.
If the fees were earned in an action brought upon the bond of a postmaster or mail contractor, they should not be charged in the account
rendered under the appro11riation for ,., Fees and expenses of marshals,
United States courts," but separate accounts should be rendered quar- _
terly under the appropriation for "Mail depredations and post-office
inspectors."
FEES AND COSTS IN EXTRADITION CASES.

Fees and costs incurred in extradition cases are not payable from the
regular appropriations fo_r the United States courts, but from an appropriation under the control of the Secretary of State, entitled "Fees
aud costs in extradition cases." Such fees and costs should be rendered in separate accounts and forwarded to the Department of Justice for proper action and reference.
AFFIDAVIT OF DEPUTY TO VOUCHER.

The deputy must swear to his voucher.
the following form :

The affldavit should be in

--DISTRICT O F - - :

- - - - , d eputy United States maTshal for said district, being duly sworn,
deposes and says that the above account for_, _ _ dollars and - - cents for services performed and expenses incurred hy him from - - t o - - , 189-, is true and
correct; that the services therein charged for were actually and necessarily rendered;
that the ex11en::;es charged were actually and necessarily incurred and paid by him in
lawful money; that iri each case where an arrest was made the defendant was taken
before the nearest circuit court commissioner, or the nearest judicial officer having
jurisdiction under existing laws, and that all mileage charged is for travel made
with cost to the marshal or deputy.

----,

Deputy 1l:farslzal.
Sworn to and subscribed before me this the - - day of - - , 189-.

----,
Clerk.

This affidavit must be executed before an officer having general
authority to administer oaths, and must be on or attached to the last
page of the voucher. It is not necessary to swear to each page of the
voucher, but oue oath as to all the services and charges of the deputy
during a quarter is sufficient. If any fees· for making arrests or for
travel are made by the marshal, he also must make affidavit as to
the defendants having been ta.ken before the nearest commissioner
or judicial officer, and that the travel was not without cost.
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ADVERTISING.

The act of June 20, 1878 (2d Supp. R. S., 202), provides:
That here~fter all advertisements, notices, proposals for contracts, and all forms
of advertising reqnired by law fot the several departments of the governmeut may
be paid for at a price not to exceed the commercial rates charged to private individuals, with the usnal discounts; such rates to be ascertained from sworn statements
to be furnished by the proprietors or · publishers of the newspapers proposing so
to advertise.

When a charge for a payment to a publisher appears in a marshal's
account he must furnish a copy of the advertisement with the affidavit of the publishers setting forth the rates, and that same are not in
excess of the commercial rates charged to private individuals with the
usual discounts.
EMOL UMEN'l' RETURNS.

Section 833 of the Revised Statutes provides:
Every district attorney, clerk of a district court, clerk of a mrcuit conrt, and
marshal, shall, on the first days of January and July, in each year, or within thirty
days thereafter, make to the Attorney-General, in such form as he may prescribe, a
wTitten return for the half year ending on said days, respectively, of all the fees
ancl emoluments of his office, of every name and character, and of all the necessary
expenses of his office, including necessary clerk-hire, together with the vouchers for
the payment of the same for such last half year. He shall state separately in such
return8 the fees and emoluments received or payable under the bankrupt act; and
every marshal shall state separately therein the fees and emoluments received or
payable for services rendered by himself personally, those received or payable for
serYices rendered by each of his deputi es, naming him, and the proportion of such
fees and emoluments which, by the terms of his service, each deputy is to receive.
Said returns slrnll be verified by the oath of the officer making them.

Attention is also directed to sections 834, 837, 841, 842, 843, and 844
of the Revised Statutes.
If these returns are not rendered within the time prescribed by law
no further advances of money for court purposes, nor any payments on
account of fees earned, can be made to marshals so long as they are
delinquent.
The form prescribed by the Attorney-General, and which will be
us~d hereafter by marshals in making their returns, is as follows:
Return of fees and emoluments of - - - - , marshal of the United States for
the - - distric~ o f - - , from - - to - - , and of moneys paid out by him
during the same period for the services of his deputies, and for the necessary expenses
of his office.
DEBIT.

First. Fees and emoluments earned from the United States, as shown by
a<rcounts rendered under the appropriation for "Fees and expenses of marshals, United States courts" .. _................ _.... . _..... _........... __ . _ $
Seconcl. Fees and emoluments earned from the United States in suits brought
by the United States on bonds of postmasters and mail contractors, as shown
by accounts rendered under the appropriation for "Mail depredations an<l
post-office inspectors" ____ .. __ .. ___ ... __ ... ____ .. ____ ... ___ .. ______ • _•••••
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'fhinl. Fees and emoluments earued from the United States and included in
accounts rendered under the appropriation for "Fees and costs iu extradition cases" ......... - . - ............... - - - .. - . - ..... _............... _.. __ ..
Fourth. Fees and emoluments earned from the United States and included in
accounts rendered under appropriations uot herein otherwise stated .......•
Fifth. Fees and emoluments earned from the United States and not included,
or to be included, in any account renuered to the United States ........... .
Sixth. Fees and emoluments earned from individuals and corporations ...... .
Seventh. Fees and emoluments earned in the performance of any duty imposed
by any provision of faw not herein otherwise stated .............. ........ .
Eighth. For salary during same period ..................................... .
Total emoluments earned by marshal and deputies .................... .
CREDIT.

For the am01rnt of expenses incurred by marshal in serving process, as per
accompanying itemized statement ........................................ .
For the amount paid deputies for their services and expenses, as per accompanying Abstract A ...................................................... .
For the amount of mileage to attend court, as charged in accounts rendered
to the United States ................................. , .................... .
For the amount of clerk hire, as per voucher No.-- ...........••...........
. For the amount paid for rent of office, as per voucher No.-- ............... .
For the amount paid for furniture for same, as per voucher No.-- ......... .
For the amount paid for stationery, as per voucher No.-- ................. .
For the amount paid for telegrams, as per accompanying abstract marked
- - - , and receipts No.---.......... : ......................·............. .
For the amount paid for fuel, as per voucher No.-- ....................... .
For the amount paid for lights, as per voucher No.-- ....•.................
Total credits ................•••.•................................ .....
· Total net emoluments ..................................... , .......... .
Maximum compeusation allowed by law, at the rate of $6,000 per annum .... .
Balance (if any) due the United States, a certificate of deposit for which (if
received) is herewith .................................................... .
I, - - - - - , marshal of the United States for the - - district of - - , do
solemnly swear that the foregoing return with a,11 vouchers and abstracts accompanying, is in all respects just and true, according to the best of my knowledge and
belief; and that I have neither received, directly or indirectly, nor directly or indirectly agreed to receive, or be paid, for my own or another's benefit, any other money,
article, or consideration than therein stated; nor am I entitled to any emolumeuts
for the period therein mentioned other than those therein stated. So help me God .•
Signed and sworn to before me this - - day of - - , 189-:-.
UNITED STATES OF AMERICA,

- - - D-istrict of---:
I, - - - - - - , judge of the - - - court for the - - - district of - - - , do
hereby certify that I have carefully examined the vouchers referred to in the foregoing return; that the disbursements charged therein for clerk hire aud office
expenses were necessary to the convenient transaction of the business of the
marshal's office, and that the sums paid therefor are, iu my opinion, reasonaule.

Blank forms for these returns will be furnished by the Department
of Justice.
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The gross amounts of the accounts shown under the SfWeral headings
of the debit side of the return will be given, without any deductions
for expenses. For instance, if a marshal renders two accounts current
under the appropriation for fees and expenses of marshals, United
States courts, during a half year, in each of which he claims $.5,000,
the proper amount to be ca.rried into the emolument return for that
half year under the heading "Fees and emoluments earned from the
United States as shown by accounts rendered under the appropriation
for fees an.d expenses of marshals, United States courts," is $10,000.
The only exception to this is when amounts paid witnesses, etc., are
included in the same account with fees earned in an extradition case.
Here only the amount of the fees and the expenses in earning those fees
which are claimed in the account should be given. Under the headings
"Fees and emoluments earned from the United States and not included
or to be included in any account rendered to the United States," "Fees
and emoluments earned from individuals and corporations," and "Fees
and emoluments earned in the performance of any duty imposed by
any provision of law not herein otherwise stated," the gross. amounts,
without any deductions of expenses, should be given. No distinction
is to be made between fees received and not received. All fees earned
are to be returned. No deductions should be made on account of
disallowances made in accounts by the accounting officers. Upon the
settlement of emolument returns by" the Treasury Department proper
credits are made on account of disallowances.
An abstract, to be marked A, showing the gross amount of fees and
emoluments, received or payable for services rendered by the marshal
personally, the amount of expenses incurred by him in the service of
process, and the gross earnings, expenses, net earnings, etc., of each
deputy mm;t be furnished. This abstract must be in the following form:
Statement of the gross earninr;s, expenses, net earnings, etc., of the United States marshal
for the - - district o f - - during the period from - - to - - , 189-.

Name of
officer.
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Blank abstracts in the above form will be furnished by the Depart-·
.
ment of Justice.
The amount of expenses incurred by the marshal personally in serving process should be carried into the credit side of the emolument
return under the head, "Expenses incurred by marshal in serving process as per accompanying itemized statement." Only expenses incurred
in serving process should be included in this statement, and not office
expenses, nor expenses incurred in traveling to and attending upon
court.
The total amount paid deputies as shown by Abstract A should be
carried into the credit side of the emolument return under the he.ad,
"Paid deputies for their services and expenses as per accompanying
Abstract A."
Deputies must receipt for the amounts paid them as fees and expenses,
which receipts should be numbered in the order their names appear in
the abstract. Receipts may be in the following form :
Receive_d of - - - - , United States marshal for the - - district of - - ,
- - dolJars and - - cents in full for my services and expenses as a deputy marshal, for the period from - - to - - , 189-.

- - - - , Deputy.

No credit can be allowed a marshal for a payment to a deputy who
has not been regularly appointed and taken the oath of office prescribed
by section 782, Revised Statutes.
No more than 75 per cent of the uet earnings of a deputy can be
paid, and the proportion of fees and emoluments which the deputy ,
is to receive must be fixed definitely in advance. This proportion,
whether one-half, two-thirds, etc., of the net earnings, must be shown in
Abstract A.
The Attorney-General has prescribed a limit. of $3,000 to be paid
any deputy as his share of net earnings <lurin-g any calendar year, or
that rate for any part of a year. If a deputy's net earnillgs during the
first half of a year are $2,500, and he should not actively engage in
the performance of duties during tbe entire second half of the year,
he should only be paid an amount in proportion to the time actively
employed at the rate of $3,000 per annum or the rate fixed for his
compensation.
In view of the intimation in the decision of the United States Supr~me
Court in the case of Thomas Smith v. The United States (decided May'
20, 1895), a marshal is not to be charged with the mileage earned by
bim in traveling to attend court. Therefore, as such mHeage bas been
charged on the debit side of the return, be is entitled to take credit
for the total amount of such mileage appearing in his accounts, 1;1,nd he
should carry such amount into the credit side of the return under the
head, "Amount of mileage to attend court as charged in accounts
rendered to the United States."
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The expenses incurred in the seryice of proces , for wl1i h credit is
claimed in tlie emo]umeut return, must be itemized and worn to. The
following is a form which it is believed will answer the purpose in mo t
districts:
Expense account.
- - - - - , Deputy United States Marshal.
Endeavoring,
Date.

Case.

Horse
hire.

Railroad
fare.

Subsistenco.

Expenses after arrest.
SubsistTotal. en ce of
Rail- Subsistpris- Horse road
ence
oner. hire.
fare. en route.

---Total. ..

'

I I

UNITED STATES OF .A.MERICA,

I

i

§

bl)

'O

'8
P-1
-

Total
expenses.

---

+Ii

- - District of - - - :
I, - - - - , a deputy United States marshal for the - - district of - - ,
being duly sworn, depose and 1:iay that the foregoing itemized account of actual
expenses is just and true, and that every item therein cl1arged was actually neces- ·
sary and paid by me as rendered.
- - - - , Deputy.
Sworn to and subscribed before me this - - day o f - - , 189-.

If for any reason this form should not be suitable in any particular
district, it may be altered to meet requirements.
An abstract to be marked B must be furnished, showing all accounts rendered for services performed during the half year, the appropriation under w·hich rendered,. the amount for which each was rendered,
and the period covered by each. This does not refer to disbursement
accounts, but only accounts containing fees need be given.
A.n abstract to be marked O will show list of all fees that have been
collected in United States cases:
1.
2.
3.
4.

From clerks of United States courts.
From Army payma1:iters.
From all other sources.
How accounted for.

In this connection attention is invited to sections 3617 and 3619,
Revised Statutes, which require that the gross amount of all moneys
coming into the hands of officers be deposited without deduction for
fees, costs, etc.
.An abstract to be marked D, showing all fees earned, whether
received or not, from individuals and corporations, must be furnisheil.
TJ1is must show:
1. The case.
2. Term of court.
3. The to1.;al amount.

MARSHAL'S ACCOUNTS-EMOLUMENT RETURNS.

239

The total amount of the fees and expenses shown by this abstract
should agree with the total of the column of Abstract A, headed
.,, Gross earnings from individuals and corporations."
OFFICE EXPENSES.

The marshal is entitled to take credit for proper office expenses, including necessary-clerk hire.
Vouchers must be furnished for expenses of every nature, and the
amounts carried into the emolument return under the proper heads.
The date of letters of authority from the Attorney-General should be
shown on the vouchers.
Charges for telegran:;is must be for those only sent or received relating
strictly to matters of public business, at Government rates, and where
the use of the mails would not answer. Copies of telegrams must be
furnished in every instance. Receipts for amounts paid must be taken
and all abstracted, the total of the abstract being carried to the emolument return.
GENERAL DIRECTIONS.

Just as much care will be observed in rendering an emolument return
when the emoluments do not reach the maximum as when there is an
excess.
·w11en the return shall have been stated, as hereinafter required, the
marshal will verify the same by his oath or affirmation precisely in
the printed form. Should he affirm before or the oath be administered
by any officer other than a judge or clerk of a United States court, the
official character of such officer, his authority to administer oaths and
affirmations, and the genuineness of his signature are required to be
certified to by the clerk of a court of record under the seal of such
_court, and such certificate to be attached to and forwarded with the
return.
The marshal's first return will embrace the time beginning with the
day of his entry upon the duties of his office, and extending to and
including the day upon which that half year terminates. So, when his
term expires or he be superseded, nis last return will commence with the
half year and end with the day upon which his official character shall
have terminated.
The marshal will in no case include in his regular return any fees or
emoluments earned during any period of time other than the proper .
half year or fraction thereof, as required by law.
·
Should a vacancy occur by the death of the marsbal,-the deputy havng charge of his office will be permitted to state and verify all the emolument returns due from the deceased marshal; but in all other cases
. the returns must be verified by the oath or affirmation of the marshal
himself, and, to this end, his accounts should be kept in such a manner
as to enable him, without hesitation or delay, to complete his return,
and to verify the same,

240

MARSHALS-REGULATIONS OF SOLICITOR..
REGULATIONS OF THE SOLICITOR OF THE TREASURY.

The following are regulations prescribed by the Solicitor of the
Treasury, under authority of Sections 377 and 379, Revised Statutes,
which must be fully and ca.refully complied with:
1. On taking the oath of office and filing their official bonds, all marshals will
immediately advise the Solici'tor of the Treasury b~ letter to that effect. They
will each, at the earliest practicable period, obtain from their respective predecessors
in office, the books and the other property of t,he United States in their hands.
2. On the receipt of each process in civil United States cases (except subpmnas for
witnesses), marshals will report the same to this office, stating the title and nature
of the suit, and the name of the process, and, if an execution, distress warrant, or
other writ requiring th6 collection of money, or the sale or seizure of property, the
amount of the debt, or a description of the property to be sold or seized, and the
amount of the costs, with the time from which they are directed to collect interest.
They will also give to the United States attorney duplicate receipts expressing the
above particulars.
'
3. Where a marshal, in a United States case, makes a seizure or a levy, he will
report to the Solicitor a full description of the property seized or levied upon, in
whose possession found, where, how, by whom, and upon what terms kept, and bow
long it will be necessary to keep it. If, at the time of sale, no one bids to the amount
of the execution, or one-half of the cash value of the property offered, he will postpone ·
the sale, and give notice to the Solicitor of the Treasury, except in cases where by
such postponement the lien would be lost, or the interest of the Government otherwise seriously jeopardized. In the latter case, if he shall deem it necessary, to save
the debt, he will consider the United States as bidding such amount, not greater
than one-half the cash value of the property, as he shall deem proper for its interest.
Should the United States become the purchaser of the property, the marshal will
take care of the same, and will make immediate report of his doings in relation
thereto.
4. When real estate shall be purchased at a marshal's sale by or for the United
States, the marshal will immediately transmit to this office bis certificate of sale,
according to the law and usages in his district; and when the purchaser shall be
entitled thereto, such marb~al shall execute his deed for the property to the United
States, and cause the same to be placed on record, and immediately thereafter he
will transmit such deed to the Solicitor of the Treasury .. If the real estate sold is
not redeemed, he will immediately notify this office of the fact.
On the return of execution or order of sale, marshals will report in writing, to
the United States attorney, and also to the Solicitor of the Treasury, what they
have done on ea.ch. In cases where the return is, in substance, "no property to be
fonnd," they will also specially report to those officers the situation, residence, and
circumstances of the party against whom the process was issued, and whether the
debtor has any means within or out of the district which can be reached 1.,y the
United States, or whether tlie debt is valueless.
5. On receiving money in United States cases, marshals will immediately report
same to the United States attorney and to the Solicitor of the Treasury, fully and
particularly stating when, from whom, and on what account the same was received.
6. All moneys collected 1.,y marshals upon any process for the use of the United
States must be paid over by them to the proper authority as soon as practicable
after the receipt by them of the same, and without any abatement or deduction on
account of salary, fees, costs, charges, expenses, or claims of any description whatsoever, and for every such payruent triplicate receipts will be taken, specifying the
case in which the money has been received, and one of such receipts will at once be
forwarded to this office. Post-office cases are excepted.
This course is expressly required by sections 3617 and 3618 of the Revised Statutes.
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7. in cases where fines, penalties, and forfeitures are incurred under the customs
revenue laws, and where the property seized is sold by the marshal, or the fine or
penalty collected by him, he will pay the balance to the clerk or other proper officer,
after deducting the proper charges allowed by the court as required by sections 3087
and 3090 of the Revised Statutes.
8. On the first day of October in each yea1·, marshals will report to the Solicitor of
the Treasury the situation of all judgment debtors of the United States within their
respective districts, so far as they have any knowledge upon the subject, and will
advise sucp proceedings in the premises as they shall deem proper.
9. Marshals will give notice, in writing, to the United States attorney of the proper
district of all acts of trespass, and all breaches of the revenue or other laws, whereby
pecuniary penalties in favor of the United States have been incurred by the wrongdoers, which shall come to the knowledge of such officer, or of which he shall be
credibly informed, stating the particular act, with the time when committed, and
the names of the witnesses, if known, and will immediately forward to this office a
copy of such notice.
10. These instructions must not be understood as applying to internal-revenue
cases, such cases not being under the control of this office.
11. Marshals will report as to all post-office cases, as required of United States.
attorneys by paragraph 10, on page 7.
MISCELLANEOUS.

1. United States attorneys, marshals, and clerks will report to the Solicitor the
existence and situation of any property belonging to the United States which is not
in the care of any officer or agent of the Government: to the end that it may be protected and preserved. If either of them shall discover that any claim in favor of
the Government, not in his hands, can be collected, he will report to the Solicitor,
and recommend the best mode of proceeding. They will also report immediately to
the Solicitor any default of a United States attorney, marshal, clerk, collect.o r, or
other person engaged in the collection of any debt due to the United States, or of
the revenue, or in the disbursement of any money belonging to the Government.
2. Loiters to this office will be on orilinary sized letter paper, with a margin on all sides
of an inch in width, so as to admit of binding.
All letters will be enclosed in envelopes. Each distinct subject will be communicated in a separate letter, under a separate envelope. Such letters should b~ endorsed
on the back thus:
(Name of party writing.)
(Official designation of writer.)
(Date of letter.)

. (Brief of contents.)

3. In all cases, when desired, trip1;icate receipts for moneys or papers received will
be executed by the party receiving them.
4. In all cases where receipts; notices, returns, or other papers are required to be
sent to the Solicitor's office, they must be forwarded by the first mail.
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INSTRUCTIONS AND FORMS FOR UNITED STATES ATTORNEYS.
On taking the oath Qf office, United States attorneys will immediately transmit a copy thereof to the Department of Justice. They will,
at the earliest practicable period, obtain from their predecessors in
office the books, papers, and other property of the United States in
their hands. Wheuever a district attorney retires from office he should
make a complete inventory of all books in his office belonging to the
United States, taking receipts in duplicate from his successor, one of
which must be sent to the Department of Justice before a final settlement of his accounts can be made.
Unless already furnished with them, each attorney will procure a
well-bound docket and letter book, properly labeled and marked, inside
and outside, "The property of the United States," with suitable
indexes. He will make full and minute entries in tbese dockets of the
time of issuing and receiving papers and process, and of whatsoever is
done by him in United States cases of all kinds, with correct dates.
The letter book will contain full and true copies of all letters written
by him officially, relating to suits or to matters in which the United
States are interested.
All official letters relating to United States cases, received by United
States attorneys~ will be preserved as public property. Whenev·e r such
letters accumulate sufficiently to make a volume, the officer having
them in possession will cause the same to be bound according to their
dates, and the expense thereof will be allowed in his emolument returns.
All papers and documents used by,' or coming to the United States
attorney during the progress of a suit and relating thereto, shall be
properly filed and kept in a bundle with the other papers relating to
the cause, and these, together with the books referred to above and
other public property, shall be delivered to his successor in office.
NO'.l'ICE OF A.PPEA.L, ETC.

In every civil case or proceeding, to or ii;i which the United States is
a party or is interested, the district attorney in charge must promptly
notify the Attorney-General of every important step therein, especially
of every decision, interlocutory or final; such noti1ication to be followed by copies of the decisiol! and any opinion of the court, and briefs
of counsel, together with such other information or suggestions as may
a.id the Attoruey-General. In addition, section 10 of chapter 359, acts
of 1887, must be complied with, except that the transcript of evidence
need not be sent unless expressly directed. Whenever any appeal or
242
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writ of error is directed, the transcript of record shoulcl be sent to the
Attorney-General for examination before filing with clerk of appe11ate
court· and in all cases in the cfrcuit court of appPals copies of the
. ' record and alLprinted briefs should be furnished the Attorneyprinted
General.
.A.PPROV.A.L OF ACCOUNTS.

An act of Congress entitled "An act regulating fees, ~nd for other
purposes," provides for tbe approval of the accounts of attorneys,
clerks, and marshals in the presence of the district attorney _or his
sworn assistant. The same act requires the accounts of United States
commissioners to be forwarded _to the district attorney to be by him
submitted for approval in open court.
Tbe evident purpose of this legislation is that such accounts shall be
carefuUy examined by the district attorney or his sworn assistant, and
that full information shall be given to the court, relative to such
✓ accounts, in order that no illegal charge or improper expense may be
approved·by the court.
Each account should be carefully examined by the district attorney
or his a&sistant.
It is believed that much unnecessary expense is irnmrred by reason
of the issuance of alias and pluries, )Vrits of capias, when there is 110
expectation of service; upon fieri facias issued after returns of nulfa
bona on former writs; and upon writs of scire facias, when there is no
expectation of recovering anything. This should be prevented.
District attorneys should see to it that bonds taken by a United
States commissioner shall be sufficient to secure the attendance of
defendants, and if any commissioner shall take bonds without sufficient
sureties, the matter should be called to the attention of the court in
.- order that the commissioner may be required to take proper bonds.
Frivolous and unnecessary prosecutions should be prevented.
As section 846 provides "that no account of fees or costs paid to any
witness or juror upon t,he order of any judge or commissioner shall be
so reexamined as to charge any marshal for an erroneous taxation of
such fees or costs," it is very necessary that the district attorney shall,
so far as possible, see to it that all orders for the paymeiit of witnesses
and jurors are correct, and that witnesses shall not be allowed per
diems for time spent in coming to or returning from court, and that
neither a witness nor a juror residing' at the place of holding court is
allowed a per diem for a Sunday, holiday, or other day upon which he
was not required to be present.
The district attorney should be very careful that only necessary
witnesses are subpamaed, and that all witnesses subpamaed at the expense of the United' States are discharged as soon as their attendance
is no lunger necessary, and he should see to it that mileage of witnesses
and jurors is allowed for only actual and necessary travel _correctly
computed.
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LEAVE OF ABSENCE.

The act of June 20, 1874, provid es:
SEC. 2. That every clerk of the circuit or distri ct court of tho Ur,ited States,
United States marshal, or United States district attorneJ, shall reside permanently
in th e district where his official duties are to l>e rerformed, all(1 shall give bis personal attention thereto; and in case any snch officer shall r emove from his district,
or shall fail to give pen,onal attention to the duties of his office, except in case of
sickness, such· office sl,ia11 be deemed vacant: Prot'ided, That in the sontbcrn district
of New York said officers may reside. witbin twenty miles of their districts.

Before absenting themselves from their districts for any purpose
district attorneys must obtain leave from the Attorney-General.
SALARIES.

The salaries allowed by law to judicial officers are paid monthly by
the disbursi ng officer of the Departmeut of Justice.
A receipt in the following form should be executed and forwarded
to the disbursing clerk of the Department of Justice by each of-fleer
in time to reach Washington by the last dar of each month:
[Voucher No.-.)

$-.]
- - - , 189-.
Received of - - - - , disbursing clerk, Department of Justice, - - i-nu dollars, being in full of my salary as - - of the United States for the - - district
o f - - for the month o f - - , 189-.
Paid by check No. - - .

Section 1761, Revised Statutes, provides as follows:
No money shall be paid from the Treasury, as salary, to any perAon appointed
during the recess of the Senate, to fill a vacancy in any existing office, if the vacancy
existed while the Senate was in s1:,ssion and wa,s by law required to be filled by and
with the advice and consent of the Senate, until such appointee has been confirmed
by the Senate.

Section 1884, Revised Statutes, provides:
,vhen any officer of a Territory is absent therefrom, and from the duties of bis
office, no salary shall be paid him during the year in which such absence occurs,
un1 ess good cause therefor be shown to the President, who shall officiaUy certify
hi s opinion of such cause to the proper accounting officer of the Treasury, to be
fil ed in his office.

Territorial officers must accompany their salary receipts with acertificate in the following form:
I, - - - - , - - of the Territory of - - , do hereby certify that I have
not been absent from said Territory during the month o f - - , 189-, without leave
from the Department of Justice.
----,
- - of the Territory o f - - .

DISTRICT ATTORNEYS-ACCOUNTS.
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ACCOUNTS.

All accounts of district attorneys must be rendered quarterly and be
transmitted to the Department of Justice within twenty days after the
close of the quarter.
The quarters of a :fiscal year end, respectively, September 30, December 31, March 31, and June 30.
An account must include all charges for services rendered during
the quarter covered by the account which are payable from the appropriation under which rendered.
Separate accounts must be rendered for fees earned in civil cases on
bonds of postmasters and mail contractors.
Accounts should be made up on paper 8~ inches wide and 14 inches
long. Only one side of the paper must be used.
'
Tl.le pages of an account or voucher must be numbered in the lower
left-hand corner, the footing of the first page carriP;d to the top of the
next page, and so on to the last page of the account or voucher, or each
page must be footed and the amount carried to an abstract.
Accounts of district attorneys should be in the following form:
Account of - - - - , United States attornoy for the - - district o f - - ,
for the quarter ending - -1 189-.
1. Travel to attend court.
2. Attendance on court, giving each day for whfoh a per diem is charged.
3. Returu travel.
4~ Docket fees, counsel fees, and charges for depositions taken, admitted in
evidence.
5. Charges for travel and attendance before United States commissioners in the
order of time when the services were rendered.

Give the date when each item of service was rendered, the place
from which and to which trav~l was made, the name of the defendant,
the offense charged, whether the prosecution was by indictment or
information, whether the case was tried by a jury, ·or by the court
without a jury, and the result of the trial.
All services rendered under sections 824 and 825 or as provided by
section 299 should be included in one account.
For services rendered under section 825 the district attorney is entitled to only the compensation. provided by said section, and such compensation is ·payable from the appropriation for fees of district attorneys,
United States courts.
The account must show the amount realized in each case.
Separate accounts must be rendered for service in civil cases upon
the bonds of postmasters and mail contractors, and for services ren- ·
dered under section 827 or 838.
In charging for scire facias and other proceerlings on recognizances,
the account must show that such proceedi11gs were final.
In charging for depositions taken, it must be shown that each deposition was admitted in evidence in the cause.
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In charging an extra counsel fee, a conviction on indictment must be
shown.
A district attorney can be allowed a per diem only for his own personal attendance, a11d in order that per dierns may be allowed it must
be shown tbat he was personally present in court, or before a committing magistrate (as the case may be), on each day for which a per diem
is charged.
When attendance upon a court held at the district attorney's place of
abode is charged, it must be shown that the attendance on each day
was necessary.
In charging for attendance upon court or before a committing magistrate, the da,y or days of attendance must be given, and if the attendance was before a committing magistrate, bis name must be given.
No mileage is allowable for travel to and from the residence of the district attorney when the court is adjourned from a Saturday to the next
Monday, or over a legal holiday.
For travel by a district attorney in person, or by his assistant, to attend before a United States commissioner or other committing magis. trate, only one round trip is allowable in a case.
When it is necessary to attend an examination at the place of abode
of the district attorney, he shoul<l attend in person, and if the examination is held at the place of abode of an a~sistant, that assistant should
attend.
Mileage is allowable only for actual and necessary travel, and only
one mileage is allowable for each mile of such travel.
District attorneys should verify their accounts by their affidavits,
following the form given below:
I, - - - - - , district attorney for t h e - - district o f - - , being duly sworn,
depose and say that the foregoing account, arnom1ting to $--, is just an<i true as
therein stated, that no payment bas been received by me on account thereof, that
all of the per diems charged therein are for my personal attendance, that all of the
per dieins charged for attendance upon a court, held at the place of my abode, are
for necessary :ittenrlance, that the services therein charged have been actually and
necessarily performed as therein stated, and that all mileage charged is for actual
and necessary travel.

----,

District Attorney.
Subscribed and sworn to before me this - - day o f - - , 189-.

ORDER OF APPROVAL, ACCOUNT OF DISTRICT ATTORNEY.

----,189-.
In the mu.tter of the approval of the account o f - - - - , United States ~ttorney.
Whereas - -· - -, United Sta.tes attorney for the - - district o f - - , has
this day presented to the court an accouut for foes due from the United States for
services rendered by him from - - to - - , 189-, and in the presence of the
assistant United States attorney for said district has proven on oath to the satisfaction of the court that the services therein charged for were actually and necessarily
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performed as statecl in said, account; and whereas sa,i d charges appear to be jnst and
acconling to law; an<l it is ·certified that on each of the days for which a per diem
is charged for attendance on court the court was opened by the judge for bueines~.
and business was -actually transacted in court; or that he attended. under sections
583 584, 671, or 672, Rev,i sed Statntes United States, and that iu the - - cases in .
which counsel fees are Qharged the prosecutiom were 'i:,y indictment, and such counsel
fees were allowed by the court: It is therefore ordered by the conrt that said account,
amounting to the sum of - - dollars, be, and the same is hereby, approved.

J

When any part of an account is not approved by the court, the item
or items not approv~d should be specified. This matter is especially
called to the attention of district attorneys.
Seals to cop ies of orders approving accounts are required, but seals
of clerks to affidavits and to copies of orders relative to subvouchers
are not required and charges therefor are not allowed.
Explanations to suspensions- made in an account by an auditor of
the Treasury should not be sent to the Department of Justice, but
should be sent directly to the Auditor who made the suspensions.
Responses to all calls from the Department of ,Tustice for information
relative to accounts should be made in duplicate, aud when required
they should also be under oath. Such responses should always be
promptly forwarded in order that the Department may comply with
the requirements of the act of July 31, 1894.
EMOLUMENT RETURNS OF DISTRICT ATTORNEYS.

Proper blanks for such returns are furnished by the Department of
Justice, and the returns must be in the form indicated by such blanks.
(See s,ec. 833, R. S.)
The sections of the Revised Statutes relative to such returns are as
follows:
SEC. 833. Every district attorney, clerk of a district court, clerk of a circuit conrt,
an<1 marshal, shall, on the first days of January and July, in each year, or within thirty
days thereafter, make to the Attorney-General, in such form as he may prescribe, a
written return for the half year ending on said days, respectively, of all the fees and
emoluments of his office, of every name and character, and of all the necessary
expenses of his office, including necessary clerk hire, together with the vouchers for
the payment of the same for snch last half year. He shall state separately in such
returns the fees and emoluments received or payable under the bankrupt act; and
every marshal shall state separately therein the fees and emoluments received or
payable for services rendered by himself personally, those received or payable for
services rendered by each of his deputies, naming him, and the proportion of such
fees and emoluments which, by the terms of his service, each deputy is to receive.
Said returns shall be verified by the oath of the officer making them.
SEc, 834. The preceding section shall not apply to the fees and compensation
allowed to district attorneys by sections 825 and 827. All other fees, charges, and ·
omoluments to which a district attorney or a marshal may be entitled, by reason of
the discharge of the duties of his office, as now or hereaftel' prescribed by law, or in
any case in which the United States will be bound by the judgment rendered therein,
whether prescribed by statute or allowed by a court, or any jndge thereof, shall be
inclnded in the semiannual return required of' said officers by the preceding section.

~
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SEC. 835. No district attorney shall be allowed by the Attorney-General to retain
of the fees and emoluments of his office which be is :required to include in his semiannual return 1 foi his personal compeusation, over and above the necessary expenses
of his office, including n ecessary clerk hire, to be audited and allowed by the proper
accounting officers of the Treasury Department, a sum exceeding six thousand
dollars a year, or exceeding that rate for any time less than a year.
SEC. 836. There shall be pai<l. to the district attorney for the southern district of
New York, in addition to his sa,lary, at the rate of six thousand dollars a year, such
sum as shall be necessary, together with the costs and fees· allowed him by law, to
pay such amount as may be fixed by the Attorney-General for the proper expenses of
his office. But nothing in this or the preceding section shall forbid the allowance
of additional compensation for sen-ices in prize causes, as provided in title
''Prize."
SEC. 837. The district attorneys and marshals for the districts of Oregon and Nevada.
shall be entitled to receive, for the like services, <lon ble the fees herein before provided;
but neither of them shall be allowed to retain of such fees any sum exceeding the
aggregate compensation of such officer as herein before provided.
SEC. 843. The allowances for personal compensation of district attorneys, clerks,
and marshals, for each calendar year, shall be made from the fees and emoluments
of tlu1,t year, and not otherwise.
SEC. 844. Every dist,rict attorney, clerk, and marshal shall, at the time of making
his half-yearly return to the Attorney-General, pay into the Treasury or deposit i;o
the credit of tbe Treasurer, as he may be directed by the Attorney-General, any surplus of the fees ancl emoluments of bis office which said return shows to exist over
and above the compensation and allowances authoriMcl by law to be retained by him.
SEC. 4646. The district attorney and prize commissioners, except the naval officer,
shall be allowed a just ancl suitable compensation for their respective services in
each prize cause, to be adjusted and determined by the court, and to be paid as costs
in the cause.
S-EC. 46-17. Bach district attorney and prize commissioner, except the naval officer,
shall render to the Attorney-General an annual account of all sums he shall have
received for all services in prize· causes within the previous year! and the district
attorney shall be allowed to retain therefrom a sum not exceeding three thousand dollars a year in addition to the maximum compensation allowed to be retained by him,
under the provisions of Title XIII, "The Judiciary," or in addition to any salary he
may receive in lieu of such maximum compensation; and each such prize commissioner
shaU be allowed to retain a sum not exceeding three thousand dollars a year, which
shall be in full for all his official services in prize causes; and any excess over those
respective amounts shall be paid by the officer receiving the same into the Treasury
of the United States and shall be credited to the fund for paying naval pensions.

It is to be noticed that while section 833 declares that all fees aud
emoluments must be included in such returns, section 834 provides that
section 833 shall not apply to the fees and compensation allowed to district attorneys by sections 825 and 827, Revised Statutes.
Sections 4646 and 4647 provide for compensation to distrfot attorneys in prize causes and for the rendition to the Attorney-General of
annual accounts of all sums received for an services in prize caus·es
within the previous year.
In the case of Thomas Smith v. The United States (decided by the
Supreme Court of the United States May 20, 1895) it was decided that
mileage allowed a district attorney is not to be charged to him in his
returns of official emoluments.
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I}istrict attorneys will not, · in their semiannual returns of official
~molumeu ts, charge themselves with the mileage included in their quarterly accounts nor with the fees and compensation allowed to them
under sections 825 and 827, nor the compensation provided by section
4646.
As mileage is not to be charged to a district attorney in his returns
of official emoluments, neither are the expenses of travel to be credited
to him in such returns.
No money can be paid from the Treasury of the United States to
any district attorney while he is in arrears as to any return of official
emoluments. When necessary to the ,convenient transaction of the
business of his office, reasonable expenditures for the rent of an office,
fumjture for same, necessary clerk hire, fuel, 1ight, and stationery will
be allowed ; but such expenditures can only lJe made from bis official
emoluments. For such expenditures the diRtrict attorney must forward, with each of his returns, properly itemized and receipted
vouchers.
A district attorney is allowed to retain for his own compensation
not exceeding $6,000 per calendar year, and not~ exceeding that •
rate for a less period. The attorney should be careful to forward,
- with bis returns, proper vouchers for his expenditures for the purposes named, whether his earnings shall or shall not exceed tlrn
maximum.
Before employing a clerk in his office, the attorney should make application to the Department of Justice for authority to do so, explaining the necessity for the employment of the clerk and the compensation
to be allowed.
Before incurring an expense exceeding $10, application must be made
to the Attorney-General for authority. When applying for authority,
state the items of expense which are to be incurred, with the lowest
· cost of each. In all items involving expenditure of $10 or over, bids
fronI two or three reputable dealers must be submitted.
The first return of a district attorney will cover the period from and
including the day he entered on his official term to and including the
last day of that balfyear. His last return will ei1d on the day previous
to the day on which his term of office expired.
'fhe semiannual returns of official emoluments must be rendered
within thirty days after the close of the half year, and the return
including the end of the attorney's term of (?ffice should be rendered as
soon as possible, in order that his accouuts may be settled and ally
balance due him may be paid.
FORM OF EMOLUMENT RETURN TO BE MA.DE BY DISTRICT ATTORNEYS.

(Should the return be verified before auy officer other than a judge or a clerk of
a court of the United States, the 'additional certificate of authentication should be
appended as the printed irn;tructions require. Similar blanks will be furnished for
each semiannual return.)
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Return of fees and emoluments o f - - - - - - , attorney of the Uniterl States for
the - - - district of---, from - - - to---, and of moneys paid out by him
during the same period for the expenses of his office:
Fees and emoluments earned from the United States of every kind wlietl1er receivecl
or not received, except fees and compensation provided by sections 825, 827, and
1

1

1

sa1~~;~~;i!~ ~a~~u;::1~a.:: ::::::: :::: :::::::::::::::::::::::::::::::::::::::::::::::I~ -- __
Total gross emoluments earned ........••.•..•••...•••.........••.......••...... !

*Mileage charged in quarterly accounts but not inclnded in th e above amount...... $
*Compensation earned under section 825, R. S., chaged in quarterly accounts but not I
charged to the district attorney in this return .............••.•••..........•........

* These amounts are not to be carried into the footings .
.Allowances to be deducted from the gross earnings and retained by the attorne1J.
For amount paid for rent of office .....................•.•...... as per voucher No.1
Do.
do.
necessary tnrniture for same..............
do.
2
Do.
do.
clerk hire.................................
do.
3

~~:

Do.

,

i~:
do.

1!!t~~~?.::::::::
:::::: :::::::::: :::::: ::
lights.....................................

i~:
do.

$

i6

Tot!!l amount of allowances ..••....•• . •.....••...••..••...•........••.•••••••.•.
Total net emolumen1's ............... ~ ..............................•••...•.•••..
Maximiim compensation allowed by law, at the rate of $6,000 per annum ..••.....•...
Balance (if any) due the United States, a certificate of deposit for which is herewith.

I, - - - - - , attorney for the United States for the - - - district o f - - ,
do solemnly swear that the foregoing account is in all respects just ancl trne,
according to my best knowledge and belief; and that I have neither receiYecl,
directly or indirectly, nor directly or indirectly agreed to receive, or be paid, for my
own or another's benefit, any other money, article, or consideration than therein
stated; nor am I entitled to any ernolument!l for the period therein mentioned other
than those therein specified except fees and compensation provided by sections 825,
827, and 4646, R. S. U, S. So help me God.
Signed and sworn to before me this - - day of---, 18-.
I, - - - - - - , judge of the - - - court for the - - - district of - - - , do
hereby certify that I have carefully examined the vouchers referred to in the foregoing return; that the disbursements charged therein for clerk hire ancl office
expenses were necessary to the convenient transaction of the business of the clistrict
attorney's office; and that the sums paid therefor are, in my opinion, reasonable.
NOTE.-No money can be paid to any attorney of the United States on account of
fees or per diems while his emolument return is in arrear.
REGULATIONS OF THE SOLICITOR OF THE TREASURY.

The following are regulations prescribed by the Solicitor of the
• Treasury under authority of sections 377 and 379, Revised Statutes,
which must be fully and carefully complied -with:
1. No United States attorney will commence or defend a civil suit or proceeding
in court, in the name or for the benefit of the United States, without instructions
from this office or by direction of the Attorney•General or some person or court
authorized by law &o to direct, except in extraordinary cases, where some material
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interest of the United States would, in his opinion, be lost or endangered by defay;
and in such cases, he will immerlia tcly report bis action with his reasons therefor.
2. Whenever a United States attorney shall receive from a pnblic officer, or shall in
any other manner become possessed of info_rmation whfoh shall lead him to believe
that a trespass upon the property of the Unitecl States, or an infraction of its revenue or other laws, has been committed, he will immediately report such information
to this office, with bis opinion as to the propriety of instituting suit; or, in case the
remedy of the United States would, in his opinion, l,e lost or endangered by delay,
be may immediately commence a suit, and report the sa.me, with his reasons for such
proceeding.
3. On the receipt of papers on which to commence snit, the United States attorney
will closely examine and see if there is any defect in them, or if any explanation is
wanted; and, if so, he will immediately report the same to this office, or to the person from wbom the papers were received, with such suggestions as may seem to him
proper. If, before the commencement, or during the progress of a cause, questions
shall arise in relation to which it may, in his opinion, be desirable that he should
take counsel, lie will state such questions, with the authorities b~aring upon them,
and also his own views.
4. The commencement of all civil snits in which the United States is interested,
excepting suits for violation of internal revenue laws, must be reported by United
States attorneys to this office immediately after process shall be issued. At the end
of every term of the district and circuit courts, they will make a general report containing a list of all such snits commenced by them since the close of the last preceding term of the court, with a full statement of the canse of the action ' and all
proceedings therein; and also of all such proceedings since the close of the last term
in causes previously commenced, so as to furnish a full history of what has been done
since the previous term, including any trial, verdict, decision, or judgment, and the
issuing of any execution, with the time when issued. Blank forms for reports under
this rule will be furnished from this office. The term reports should also include all
criminal cases in which :fines have been in;iposed, except those for violation of internal revenue laws.
5. As required by section 773 of the Revised Statutes, United States attorneys
will, on the 1st of October of each year, transmit to this office reports showing all
civil snits or proceedings in which the United States is a party or has an interest,
commenced, pending, and determined within their respective districts, during the
fiscafyear (ending June 30) next preceding the date ofsueh returns. These returns
should be as as full as practicable, and shoul:i be rendered punctually in order to
enable the Solicitor of the Treasury to prepare his annual report required by the act
aforesaid.
In the report called for by this section, it is required that the cases shall be classified as follows, viz:
(a) Suits on Treasury transcripts.
(b) Suits for fines, penalties, and forfeitures, under the customs revenue, navigation, and kindred laws, embracing suits of whatever nature arising out of frauds
upon the customs.
(c) Suits upon custom-house bonds.
(d) Suits against collectors of customs, or other officers or agents of the United
States, for refund of moneys exacted, or for acts performed in the line of official duty.
(e) Suits for fines, penalties, etc., under postal laws.
(f) Miscellaneous suits, including those on forfeited recognizances, and for the
recovery of duties on imported merchandise, and all criminal cases in which fines
lrnve been imposed., excepting those under internal-revenue laws and all other cases
not embraced in the before-mentioned classes.
It is required that all proceedings had during the fiscal year shall be noted; particularly all decrees or judgments, whether for or against the United States, and th~
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nature, amount, and date of the same; and that all executions or orders of sale issned
· during that period shall be specified, with their <late of issue and return, and the
nature of the mari;hal's return thereof.
It is required, also, that all collections made during the year shall be reported,
whether in respect of cases commenced during the year, or of those instituted prior
thereto.
6. When a suit shall have been commenced, either by direction of a public officer
or othe1·wise, it will be the duty of the United Sta.t es attorney having such suit in
charge to press the same to a judgmem at as eariy a day as possible, consistent with
the interest of the United States.
In this connection the attention of United States attorneys is called to the provisions of section 957 of the Revised Statutes.
In all such snits judgment must be demanded, and should be entered at the Feturn
term, unless}lefenclants shall have taken all tlrn steps required by this statute to
obtain a continuance. United States attorneys are directed, as far as may be in their
power, to see that its provisions are strictly complied with and enforced.
7. Where a suit shall have been continued, he will, in his next return, state upon
whose motion and on what grounds the continuance was directed. No attorney will
discontinue a suit, or consent to a dismissal thereof, or suspend proceedings, or agree
that a judgment or decree shall be taken for a less amount than is claimed by the
United States, without express instructions from the Solicitor of the Treas ury, unless
such attorney shall be of opinion that the suit has been improperly brought, that an
error has been committed in the pleadings or proceedings which may be fatal or
hazardous to-the interests of the Government, or that the evidence in his power to
produce is insufficient to support the action, and there shall not be sufficient time
to communicate with and receive instructions, and, in an ·cases of such agreement,
consent, discontinuance, suspension, or dismissal, the attorney will immediately
report upon the facts and reasons for his action.
8. As early as practicable, after the perfecting . of judgment, execution will be
placed in the hanns of the marshal by the United States attorney, who will take
duplicate receipts therefor, one of which he will transmit to this office. - He will see
that the marshal does his duty zealously in searching for property, in making levy,
sale, and return, or in any other usual and proper efforts for the collection of the
money. At the commencement of every term of the conrt, the attorney will carefully examine and ascertain whether the marshal has properly returned all process
placed in his hands, the return of which is due. If he shall find that the proper
return has not been made, it will be his duty to take prompt and efficient measures
to compel a return; in which case he will report to this office the steps taken and
their result. The vigilance of the United States attorney should not cease until
every resource looking to the collection of the judgment is exhausted.
9. United States attorneys will not receive payment of any demand due the United
States, except where specially authorized by law. If a defendant shall desire to
make a payment previous to judgment, or at any time when the execution is not in
the hands of the marshal, the proper course for him will be, to cause the money to be
deposited in the registry of the court, taking triplicate certificates therefor, stating
particularly the name and the nature of the suit. On the receipt of two of these
certificates, the attorney will cause the proper allowance to be made, and will transmit one of the certificates, with a special report upon the subject, to this office and
retain the other.
10. The Solicitor of the Treasury having been designated by the Attorney-General
to superintend the collection of all debts due to the Post Office Department, including all penalties and forfeitures imposed on postmasters for failing to make returns
or pay over the proceeds of their offices, and to direct suits and legal proceedings,
and take all such measures as may be authorized by law to enforce the prompt payment thereof, these instructions are to be understood as applying to all suits or proceedings concerning debts, penalties, and forfeitures of the foregoi1:1g description.
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United States attorneys will accordingly report as to all snch suits or proceedings,
and also as to all prosecutions for mail depredations a,nd penal offenses a,gainst the
postal laws. In all cases, when practicable, the name of the post office where the
suit or prosecution originated should be stated.
11. These instructions must not be understood as applying to suits ari'sing under
the internal revenue laws, such suits being by law under the direction of the Commissioner of Internal Revenue.
MISCELLANEOUS.

.

1. United States attorneys, marshals, and clerks will report to t,he Solicitor the
existence and situation of any property belonging to the United States which is not
in the care of any officer or agent of the Government, to the end that it may be protected and preserved. If either of them shall disc'over that any claim in favor of the
Government, not in his hands, can be collected, he will report to the Solicitor, and
recommend the best mode of proceeding. They will also report immediately to the
Solicitor any default of a United States attorney, ma,r shal, clerk, collector, or other
person engaged in the collection of any debt due to the United States, or of the
revenue, or in the disbursement of any money belonging to the Government.
2. Letters to this office will be on ordi1ia1·y sized letter paper, with a margin on all sides
of an inch in width, so as to· admit of binding.
All letters will be enclosed in envelopes. Each distinct subject will be communicated in a separate letter, under a separa.te envelope. Such letters should be
endorsed on the back thus:
(Name of party writing.)
(Official designation of writer.)
(Date of letter.)

(Brief of contents.)

3. In all cases, when desired, triplicate receipts for moneys or papers received will
be executed by the party receiving them.
4: In all cases where receipts, notices, returns, or other papers, are required to be
sent to the Solicitor's office, they must be forwarded by the first mail.

INSTRUCTIONS A.ND FORMS FOR THE CLERKS OF THE COURTS
0F THE UNITED ST ATES.
Upon taking the oath of office and filing their official bonds, clerks
of the different courts of the United States should imme<l.iately advise
the Department of Justice by letter to that effect.
All official letters relating to United States cases, received by clerks,
not needed by them as vouchers for the payment of money, will be preserved as pulJlic property, and delivered to their successors. Where
the originals are essential to them as vouchers, they will leave copies
in their places. Whenever such letters accumulate in number sufficient to make a volume, the officer having them in possession will cause
tbe same to be bouud according to their dates, and the expense thereof
will be allowed in his emolument returns.
ACCOUNTS.

All accounts of clerks of United States courts must be rendered
quarterly and be transmitted to the Department of Justice within
twenty days after the close of the quarter.
The quarters of a fiscal year are, -respectively, September 30, December 31, March 31, and June 30.
An account must include all charges for services rendered during the
quarter covered by the accounts.
Separate accounts must be rendered for fees earned in civil cases on
bonds of postmasters and mail contractors.
Accounts should be made up on paper 8½ inches wide and 14 inches
long. Only one side of the paper must be used. Printed blanks must
be used in all cases where practicable.
The pages of an account or voucher must be numbered in the lower
left-band corner, the footing of the first page carried to the top of the
next page, and so on to the la t page of the account or voucher, or each
page must be footed and tbe amount carried to an abstract.
Accouuts of clerks of United States courts should be made out substantially as follows:
Account of - - - - , clerk of the United States - - court for the --district of - - for the quarter ending - - , 189-.
'
1. Travel to attend court (giving the places from which and to which travel was
made).
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2. Attendance on court (give each day for which a per diem is charged, and.if a
Sunday or holiday is charged for, it must be shown that court was open arnl business
transacted therein on each Sunday or holiday).
3. Return travel.
4. Miscellaueous serYices not rendered in a particular case.
5 Services in cases.

The account must be itemized, giving date of each item of service,
the character of each paper filed, the folios contained in each bond
or other paper drawn aud in each entry made on the minutes of the
court.
When services in cases are clrnrged, the title and character of the
case must be given, and when a docket fee is charged lt must be shown
tllat the case was finally disposed of.
When final record is charged, the account must specify each paper
and journal entry copied into such record and the number of folios in
each.
No mileage is allowable for travel to and from the residence of a clerk
when the court is adjourned from a Saturday to the next Monday, or
over a legal holiday.
Attention is called to the following sections of the Revised Statutes
of the United States:
SEC. 877. Witnesses who are required to attend any term of a circuit or district
court on the part of the United States shall be subprenaed to attend to testify generally on their behalf, and not to depart the court without leave thereof or of the
district attorney; and under such process they shall appear before the grand or petit
jury, or both, as they may be required by the court or district attorney.
SEC. 829 (paragraph 25). * * * To save unnecessary expense it shall be the
duty of the clerk to insert the names of as many witnesses in a cause in such subpama as convenience in serving the same will permit.

Your accounts must show compliance with said sections.
The sundry civil act, app1~oved August 18, 1894, contains the following provision:
And hereafter no part of any money appropriated to pay any fees to the United
States commissioners, marshals, or clerks shall be used for any warrant issued or
arrest made, or other fees in prosecutions under the internal-revenue laws, unless
said fees have been taxed against and collected from the defendant, or unless tlle
prosecution has been commenced upon a sworn complaint setting forth the facts constituting the offense and allegiDg them to be within the personal knowledge of the
affiant, or upon a sworn complaint by a United States district attorney, collector, or
deputy collector of internal revenue or reveDue agent, setting forth the facts upon
information and belief, and approved either before or after such arrest by a circuit
or district judge or the attorney of the United States in the district where the offense
is alleged to have been committed or the indictment is found.

When fees in internal-revenue cases an charged, a certificate by the
<listrict attorney or his assistant, in the following form, mnst be attached
to the account:
I, - - - - , United States district attorney for the - -_district o f - - ,
hereby certify that in each prosecution nnder the internal-revenue laws, fees for
which are charged in this aceount, said :fees have been taxed against and collected
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from the defendant, or the prosecution was commenced upon a sworn complaint
setting forth the facts constituting the offense, and alleging them to be within the
personal knowledge of the affinnt, or upon a sworn complaint by a Unitecl States
district attorney, collector or deputy collector of internal reYenue, or revenue agont,
setting forth the facts upon information and belief, and approve<l either before or
after ar~est by a circuit or district judge, or the attorney of the - -nited States for
said district.
- - - - , U. S . .Attorney.

Your attention is alRo invited to the act of March 3, 1887 (2d Supp.
R. S., 564), which provides:
Hereafter no part of the appropriations made for tlie payment of fees for United
States marshals or clerks shall be used to pay the fees of United States marshnls or
clerks upon any writ or bench warrant for the arrest of any person or persons who
may be indicted by any United States grand jury, or agaiust whom an information
may be filed, where such person or persons is or are umlee a recognizance taken by
or before any United States commissioner, or other officer authorized by law to take
such recognizance, requiring the appearance of such person or persons before the
court in which such indictment is found or information is filed, and when such recognizance has not been forfeited or said defendant is not in default, unless the court in
w11ich snch indfotrnent 01· information is pending orders a warrant to issue.

Where charge is made for issuing a capias or bench warrant it must
be shown whether the defendant was already in custody or on bail,
and if on bail whether the writ was issued in accordance with tbe
a,bove provision of law.
Clerks of United States courts should verify their accounts by their
affidavits, following the form given below:
I, - - - - - - , clerk of the - - court for the district of---, being duly '
sworn, depose and say that the foregoing account, amounting to $--, is just and
true as therein stated; }bat no payment has been rec6ived byme on account thereof;
that the services therein charged have been actually and necessarily performed as
therein stated, and that all mileage charged is for actual and nece1isary travel.

---~--,
Clerlc - - Court.

Subscribed and sworn to this - - day of - - , 189-.
ORDER OF APP.ROYAL, ACCOUNT OF CLERK UNITED STATES COURT.

--,189-.
Whereas - - - - - - , clerk of the United States - - court for the - - district of - - - , has rendered to this court an account for bis official services from
the - - clay of --- - , 189-, to the - - da,y of - - , 189-, with the items
and vouchers thereof, in the presence of the district attorney, and has, by his oath,
attached to the account, proved to the satisfaction of the court that the services
therein charged have been actually and necessarily performed as therein stated;
and whereas said charges appear to be just and according to law, it is hereby
ordered that said account, amounting to - - - ($--) dollars, be, and the same is
hereby, approved. And it is hereby certified that upon each of the days for which a
per diem is charged the court was opened for business and business was actually
transacted in court or the clerk attended as provided by sections 583, 584-, 671, or
672, Revised Statutes, United States.

When any part of an account is not approved by the court tbe item
or items not approved should be specified. This matter is especially
called to the attention of district attorneys.
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Seals to copies of orders approving accounts are required, but seals
of clerks to affidavits and to copies of orders relative to subvouchers
are not required, and charges therefor are not allowed.
Explanations to suspensions made in an account by an Auditor of the
Treasury should not be sent to the Department of Justice, but should
be sent directly to the Auditor who made the suspensions.
Responses to all calls from the Department of Justice for information
relative to accounts should be made in duplicate, and when required
they should also be under oath. Such responses should always be
promptly forwarded in order that the Department may comply with the
requirements of the act of July 31, 1894.
EMOLUMENT RETURNS OF CLERKS OF UNITED ST.ATES DISTRICT .AND
CIRCUIT COURTS.

The sections of the Revised Statutes relative to such returns are as
folJows:
SEC. 833. Every district attorney, clerk of a district court, clerk of a circuit court;
and marshal, shall, on the first days of January and July, in each year, or within
thirty days thereafter, make to the .Attorney-General, in such form as he may pre-.
scribe, a written return for the half year ending on said days, respectively, of all the
fees and emoluments of his office, of every name and character, and of all the necessary expenses of his office, including necessary clerk-hire, together with the vouchers
for the payment of the same for such last half year. He shall state separately in
such returns the fees and emolnments received or payable under the bankrupt act;
and every marshal shaJl state separately therein the fees and emoluments received
or payable for services rendered by himself personally, those received or payable for
services rendered by each of his deputies, naming him, and the proportion of such
fees and emoluments which, by the terms of his service, each deputy is to receive.
Said returns shall be verified by the oath of the officer making them.
SEC. 839. No clerk of a district court, or clerk of a circuit court, shall be allowed
by the Attorney-General, except as provided in the next section, and in section eight
hundred and forty-two to retain of the fees and emoluments of his office, or, in case
both of the said clerkships are held by the same.person, of the fees and emoluments
of the said offices, respectively, for his personal compensat,ion, over and above bis
necessary office expenses, including nece ·sary clerk hire, to De audited and allowed
by the proper accounting officers of the Treasury, a sum exceeding three thousand
five hundred dollars a year for any such district clerk or for any such circuit clerk,
or exceeding that rate for any time less than a year.
SEC. 840. The clerks of the @everal circuit and district courts in California, Oregon,
and Nevada shall be entitled to charge and receive double the fees hereinbefore
allowed to clerks, and shall be allowed, respectively, by the .Attorney-General, to
retain_of the fees so received by them, for their personal compensation, over and
above the necessary expenses of their offices, including the salaries of deputy clerks
and n ecessary clerk-hire, to be audited by the proper accounting officers of the
Treasury Department, any sum not exceeding seven thousand dollars a year, nor
exceeding that rate for any time less than a year: Provided, That whenever, in either
of the said districts, the same person holds the office of clerk of both the circuit and
district courts, he shall be allowed by the .Attorney-General to retain for his- personal compensation, as aforesaid, only such sum as is herein allowed to be retained
by a person holding the office of clerk of only one of the said courts.
SEC. 842. Clerks and marshals may be allowed to retain, for all official services
in prize causes, an additional compensation not exceeding in amount one-half of
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the maximum compensation allowed to them, respectively, by the three preceding
sections.
SEC. 843. The allowances for personal compensation of district attorneys, clerks,
and marshals, for each calendar year, shall be made from the fees and emoluments of
that year, and not otherwise.
SEC. 844. Every district attorney, clerk, and marshal shall, at the time of making
h-is half-yearly return to the Attorney-General, pay into the Treasury, or deposit to
the cr edit of the Treasurer, as he may be directed by the Attorney-General, any surplus of the fees and emoluments of his office, which said return shows to exist over
and above the compensation and allowances authorized by law to be retained by hirp.

Proper blanks for such returns will be furnished by the Department
of Justice and the returns must be in the form indicated by such blanks.
(See sec. 833, R. S. U.S.)
In bis emolument returns the clerk must charge himself with all of
the fees earned by him, whether received or not received, but mileage
is not to be included. (See the case of Thomas Smith v. The United
States, decided by the Supreme Court of the United States, May 20,
1895.)
A· clerk is entitled to retain out of bis earnings $3,500 per calendar
year, or at that rate for a less period, for bis own compensation, over
and above allowances for his office expenses. Should bis earnings,
after the deduction of necessary office expenses, exceed said sum, the
- surplus, if not withheld by the Treasury Department, must be paid into
the Treasury of the United States. In a few States a clerk may lawfully retain more than $3,500 per annum for bis personal compensation.
(See section 842 as to additional compensation in prize causes.)
Reasonable expenditures, necessary for the transaction of the business of his office, will be allowed, for rent of an office, furniture for
same, clerk hire, fuel, light, and stationery; but these expenditures can
only be made out of his official emoluments, and in order that the same
may be allowed, the clerk must forward with each return properly itemized and receipted vouchers for such expenditures.
A clerk should be careful to forward with bis returns proper vouchers
for bis expenditures for the purposes above named, whether bis earnings shall or shall not exceed the maximum.
Before employing a deputy, or other assistant, the clerk should
apply to the Department of Justice for authority to do so, explaining
fully the necessity for the employment and the compensation to be paid.
Before incurring an expense exceeding $10, application must be made
to the Attorney-General for bis authority. When applying for authority,
state the items of expense which are to be incurred, with the lowest
cost of each. For all items involving an expenditure of $10 or over,
bids from two or three reputable dealers must be submitted.
The :first return will include the day upon which be entered upon
the duties of his office and end with the half year, and bis last return
will end on the day previous to the day upon wbich bis term of office
expired.
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The semiannual returns of official emoluments must be rendered
within thirty days after the close of the half year and the return
including the end of the clerk's term of office should be rendered as
soon as possible, in order that his accounts may be settled and any
balance due him may be paid.
},ORM OF EMOL U~ENT RETURN.

Return of fees and emoluments of - - - - - - , clerk of the - - - court of the
United States for the - - - district of---, from - - - to - - - , and of moneys
paid out by him during the same period for th~ expenses of his office:
CTRCUIT COURT.

Fees and emoluments earned from the United States, whether received or not receb~:p~~-s-~ti~;; 1;{ ·p~i·z·~ -~~~;~~-:::: ." ." ." _- .· .· .": .": ." ." ."::::: .":::::::::::: ." ."::::::::::::::: $
Fees and emoluments earned from individuals, whether received or i::tot r eceived ....
1- - - - - -

Total gross emolp.ments earned in the circuit court ..............•..........••.
Mileage amounting to $ - - , not included in above amount
DISTRICT COURT.

Fees and emoluments earned from the United States, whether received or not r e•
ceived ...... .. .................................................................·..... $
Compensatfon in prize causes ...... ·- ....... -.· .................................. .
Fees and emoluments earned from individuals, whether received or not rcceivecl .... .
Total gross emoluments earned in the district court ...................••..... . .
Mileage amounting to$--, not included in above amount.

Office expenses paid out of gross emoluments, as atithorized by law and regulatious.
Circuit court.

District court.

.A.mount paid for rent of office ...... Voucher No. 1
Do.
do. furnitnre for office.
do.
2
Do.
do. clerk hire .........
do.
3
Do.
do. fuel'. ..............
do.
4
Do.
do. lights .............
do.
5
Do.
de. stationery .........
6
do . .
Total amount of office expenses.

Vouob,rNo
do.
87
do.
9
do.
10
do.
11
do.
12

$

~
$

.

REC.A.PITUL.A.TION.
Circuit court.

District court.

J

Total amount of eamings, received and not received, brought
down ..................................................... .
Deduct amount paid for necessary office expenses .......•...
Net amount of emoluments earned .......................... .
Dedµct maximum personal compensation .......••...........
1 - - - - -1

Balance due the United States ...........•...•.•••.•••.......

I , - -- - -- , clerk of the - - - court of the United States for the - - - district
of-.--, do solemnly swear that the foregoing account is, in all respects, just and ·
true, according to my best knowledge and belief; and that I have neither rec~ived,
directly or indirectly, nor directly or indirectly agreed to receive, or be paid, for my
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own or another's benefit, any other money, article, or consideration than therein
stated; nor am I entitled to any emoluments for the period therein mentioned other
than those therein specified; and that I have taken all reasonable pains to collect
from individuals amounts due to the United States for services in my office. So help
me God.
Signed and sworn to before me this - - day o f - - , 189-.
I, - - - - - , judge of the - - court for the - - - district of---, do hereby
certify that I have carefully examined the vouchers referred to in the foregoing
return; that the disbursements charged therein for clerk hire and office expenses
were necessary to the convenient transaction of the business of the clerk's office;
and that the sums paid therefor are, in my opinion, reasonable.
NOTE 1.-No money can be paid from the Treasury to any clerk while his emolument return shall remain in arrear.
NOTE 2.-If the officer making these returns be clerk of both the circuit and district
courts, he will separate, or apportion, the vouchers for office expenses so as to i;how
as nearly as practicable the amount expended in each court.
REGULATIONS OF THE SOLICITOR OF THE TREASURY.

The following are regulations prescribed by the Solicitor of the Treasury, under authority of sections 377 and 379, Revised Statutes, which
should be folly and carefully complied with:
1. Upon taking the oath of office, and filing their official bonds, clerks of the different courts of the United States are requested immediately to advise the Solicitor
of the Treasury by letter to that effect.
2. When a snit is commenced in behalf of tbe United States in any district or
circuit court, the clerk of such court wm promptly report the fact to this office, the
time of commencement, the character of the action, and the parties thereto, according to the form prescribed for that pur1>0se.
3. Within thirty da,ys after the adjournment of each term of the district and
circuit courts, the respective clerks will forward to the Solicitor a list of alljudgments
and decrees entered in said courts, respectively, since the close of the term next
preceding the one so adjourned, showing the amount adjudged or decreed for or
against the United States, specifying separately the amount of debt or damages and
costs; showing also, in each case, whether execution has been issued, the time
when issued, and whether it has been returned; and, if returned, setting forth the
time when the return was made, and the substance thereof. Blank forms for returns
under this and the preceding regulations will be furnished from this office.
4. All moneys received by clerks of courts, from whatever source, for the use of
the United States, must be paid over by them, as directed by law, as soon as practicable after being received, and without any abatement or deduction on account of
salary, fees, costs, charges, expenses, or claim of any description whatever. (This
course is pointed out by sections 3617 and 3618 of the Revised Statutes.)
5. In customs-revenue cases moneys, when withdrawn from the registry of the
court for the use of the United States, should be turned over to the proper collector
or surveyor of customs whose receipt therefor should be sent to the Solicitor. In
civil post-office cases, as a general rule, they should be deposited with a United
States depositary to the credit of the Treasurer of the United States, FOR THE USE
OF THE POST-OFFICE DEPARTMENT. If the suit, however, was for the recovery of
money-order funds, the proceeds should be paid over to a postmaster having charge
of a money-order office. In criminal cases for violation of postal laws, the fines
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should be deposited for the use of the Post-Office Department, but the costs should
be deposited to the credit of the Treasurer's general account.
Clerks of courts should strictly follow this instruction, which is in accordance
with law, for a departure therefrom will entail much trouble in causing the necessary correction to be made thereafter and great confusion and delay in adjusting
accounts in the Treasury Department.
6. Upon paying over to a depositary, Treasurer, or Assistant Treasurer, any moneys
which have been received ·for the use of the United States, the clerk will take duplicate receipts t h erefor, specifying on what account they were deposited, the original
of which h e will send to the Secretary of the Treasury, and notify this office thereof.
7. Clerks w ill report respecting aU post-office cases, as required of United States
attorneys by paragraph 10, on page 7.
8. Internal-r evenue cases are not to be reported to the Solicitor of the Treasury.
MISCELLANEOUS.

1. United St ates attorneys, marshals, and clerks will report to the Solicitor the
existence and situation of any property belonging to the United States which is not
in the car e of any officer or agent of the Government, to the end that it may be
protected and p reserved. If either of them sha:ll discover that any claim in favor
of the Governm ent, not in his bands, can be collected, he will report to the Solicitor,
and recommend the best mode of proceeding. They will also report immediately to
the Solicitor any default of a United States attorney, marshal, clerk, collector, or
other person engaged in the collection of any debt due to the United States, or of
the reven ue, or in the disbursement of any money belonging to the Government.
2. Lette1·s to this office will be on ord·ina1·y sized letter pape1·, with a margin on all
sides of an inch in width, so as to admit of binding.
All let ters will be enclosed in envelopes. Each distinct subject will be communicated in a sep arate letter, under a separate envelope. Such letters should be
endorsed on the back thus:
·
(Name of party writing.)
(Official designation of writer.)
(Date of letter.)

(Brief of contents.)

3. In all ca~es, when rlesired, triplicate receipts for moneys or papers received will
be exec uted by the party receiving them.
4. In all cases where receipts, notices, returns, or other papers, are required to be
sent to the Solicitor1s office, they must be forwarded by the first mail.

.ACCOUNTS OF UNITED STATES COMMISSIONERS.
· All accounts of United States commissioners must be rendered
quarterly and be transmitted to the Department of Justice within
twenty <lays after the close of the quarter.
The quarters of a fiscal year end, respectively, September 30, December 31, March 31, and June 30.
Accounts of United States commissioners must include all charges ,
for services rendered during the quarter covered by the account.
Accounts should be made up on paper 8½ inches wide and 14 inches
.long. Only one side of the paper must be used.
Printed blanks must be used in all cases where practicable.
FOO'l'ING, PAGING, ETC.

The pages of an account or voucher must be numbered in the lower
left-band corner, the footing of the first page carried to the top of the
next page, and so on to the last page of the account or voucher, or
each page must be footed and the amount carried to an abstract.
Make an entry on the first page of the account as follows, with the
blank spaces filled :
Account of - - - - , United States commissioner for the - - district of
- - , residing a t -•- , for the quarter ending--, 189-.

Give the title of each case, the name of the complaining witness and
his official title, if he have any, the offense charged, mentioning the
section violated, the pla.ce where and the time when the offense was
committed, the place of arrest, and the disposition of the case. The
commissioner should then enter the several items of service rendered in
the case during the quarter, being very careful to give dates on the
left hand margin, opposite the several charges.
The several cases should be entered in the account in the order of
time when each was disposed of, but all charges for services must be
made in the account for the quarter in which the services were rendered.
When a mittimus issued and a bond taken in a case on the same day
are charged, the necessity for both must be shown.
And when a temporary mittimus is issued, or a temporary bond or
recognizance is taken on the day upon which the case is disposed of, the
necessity for the same must be explained.
When a case is continued the necessity for such continuance must be
shown.
2.62
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Charges for copies of process must state what papers were copied
and the folios in each, and should not be made when the defendant was
not held for court. The names and residences of witnesses for the
United States and of the sureties on the bo.nds of defendants must be
given at the foot of the page.
Only one case should be put on a page.
Form of affidavit by a United States c~mmissioner to hi3 account:
UNITED STATES OF AMERICA,

- - District of - - :
I, - - - - - , United States commissioner for the - - district o f - - , being
duly sworn, depose and say that the foregoing account, amounth:,g to$--, is just
and true, as stated therein; that no payment has been receivec! by me on account
thereof, and that the services therein charged have been actually and necessarily
performed as stated; tbat in each internal-revenue case mentioned therein the complaint was sworn to by a United States district attorney, collector or deputy collector of internal revenue, or revenue agent, or that such complaint alleged personal
knowledge on the part of the affiant of the commission of the offense charged, and
that the prosecution in each case was approved by a circuit or district judge or by
the United States district attorney.

----,

Un_ited States Commissioner.

Subscribed and sworn to before the undersigned this - - day o f - ·--, 189-.
CERTIFICATE OF DISTRICT ATTORNEY AS TO INTERNAL-REVENUE CASES.

I, - - - - , United States district attorney for the - - - district of - ·- ,
hereby certify that in each prosecution under the interna,1-revenue laws, fees for
which are charged in this account, said fees .have been taxed against and collected
from the defendant, or the prosecution was commenced upon a sworn complaint
setting forth the faGts constituting the offense and alleging them to be within the
personal knowledge of the affiant, or upon a sworn complaint by a United States
district attorney, collector or deputy collector of internal revenue, or revenue agent,
setting forth the facts upon information and belief, and approved either before or
after arrest by a circuit or district judge, or the attorney of tho United States in the
district where the offense was alleged to have been committed or the indictment
was found.

~-----,

United States Atto1·ney.

Form of order approving an account of a United States commissioner:
Whereas - - - - , United States commissioner for the· ~ district o f --- ,
has forwarded an account for his offici al services for the qliarter ending-· -, 189-,
duly certified by oath attached to the account, and the district attorney bas submitted said account for approYal in open court, and it appearing to the satisfaction
of the court that the services therein cba,rged have been actually and necessarily
performed as therein stated, and whereas said charges appear to be just and accoriling to law, it i_s ordered that said account, amounting to - - ($--) do1lars, be, and
the same is hereby, approved this - - day o f - - , 189-.

When any part of any account is not approved by the court, the
item or items not approved should be specified. This matter is espe,
cially called to the attention of district attorneys.
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Seals to copies of orders approving accounts are required, but seals
clerks to affidavits and to copies of orders relative to subvouchers
are not required, and charges therefor are not allowed.
Explanations to suspensions made in an account by an Auditor of
1he Treasury should not be sent to the Department of Justice, but
should be sent directly to the Auditor who made the suspensions.
Responses to all calls from the Department of Justice for information relative to accounts should be made in duplicate, and when required they should also be under oath. Such responses should always
be promptly forwarded in order that the Department may comply with
the requirements of the act of July 31, 1894.
i>f

ACCOUNTS OF JUSTICES OF THE PEACE AND OTHER COMMITTING
MAGISTRA'l'ES OF ST.A.TES AND TERRITORIES.

When such committing magistrate renders service in a case wherein
the defendant ~s charged with a violation of a law of the United States
he should charge the fees to which be would be entitled under the laws
of bis State or Territory for like services.
He should make out his account in all respects as that of a United
States commissioner, except that instead of the fees provided for
United States commissioners he should charge the fees provided by
the_State or Territorial law. The account must be verified by his affidavit, forw~rded to the United States attorney for his district, to be
by him presented to the court for approval.
There is no law of the United States fixing the fees of justices of the
peace, or other committing magistrates of a State or Territory, for such
services, and the Comptrollers have invariably held that charges therefor must be made under tbe State or Territorial fee bill. It will facilitate the examination of their accounts if they will cite the law under
which their fees are taxed.
If an account is not properly rendered it will be returned for correction or restatement.
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Attorney-General to contract for subsistence of prisoners .... _••.• _.......
158
Prisoners may be sentenced to State..................................... 156

INDEX.

295

Page.
Penitentiaries-Continued.
In TerritoriesTo be und~r control of marshals...... . . . . . . . . . . . . . . . . . . . . . . . . . . . . . • • 146
Imprisonment in...... . . • • • . . . . . • . . • . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
147
Subsistence of prisoners ....... _._.......... . . . . . . . . . . . . . . . . . . . . . . . . . .
147
Attorney-General to prescribe rules for...... . . . . . . . . . . . . . . . . . . . . . . . .
147
Pens-ion cases :
Judge or clerk to issue subpama for witnesses in ............... -- . . . . . . . .
126
Fees of witnesses in ...•••••••••••. ~ ...•........•••.•.............. : . . . . .
126
Poor convicts :
May be discharged on taking oath of poor person.... . . . . . . . • . . . . . . . . . . 139, 156
Dtstrict attorney to have notice of application for discharge ........... 139, 156
Posse in Indian country. . • • • •• • • • • • • • • • • • • . . • . • • • • •• • • • . • • • • • . • • . . . . • • . . . . . .
149
Post-Office Department:
Suits for money due to be under direction of Department of Justice......
17
District attorney to report to Department of Justice as to suits relating to.
32
President:
May approve extraordinary expenses...... . . . . . . . . . • . . . . . . . . . . . . • . .. . . . .
101
May remove clerks of courts .............. , __..... . . . . . . . . . . . . . . . . . . . . . . . .
103
To grarrt leave of absence to Territorial officers: ........... : ·............
146
May waive delinquency of administrative department...................
191
Printers' fees:
Publishing notice, order, etc. . . . • . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
130
Compensation to include proof of publication....... . . . . . . . . . . . . . . . . . . . .
130
To be at coinmercial rates. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . • 131
To be taxed by judge or clerk......................... . . . . . . . . . . . . . . . . . .
134
Prisoners:
Marshals to be paid for maintenance of..................................
91
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Of Territorial officers to be paid quarterly ...........••..................
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Not to be deducted by officer from moneys received ..................... .
161
Of judges, circuit courts of appeals .................._.................. .
Of marshals and clerks, circuit courts of ap1jeals ....................... .
161
Of criers, bailiffs, and messengers, circuit courts of appeals ............. · 162
164
Justices, Court of Private Land Claims ....•.....•.....•................
164
Stimographer, Court of Private Land Claims ........................... .
1G4
Clerk and deputy clerks, Court of Private Land Claims ................. .
Attorney and interpreter, Court of Private Land Claims ................. .
165
Of judge, attorney, clerk, marshal, deputy marshals, and commissioners
in Alaska ...............•.........................••..•..... _........•
168
Of justices supreme court, District of Columbia ........................ .
171
Of justices court of appeals, District of Columbia ......................•
176
Clerk court of appeals, District of Columbia ........................... .
177
Of judges, Indian Territory .............................. : ............. .
180
Of attorneys, marshals, and deputy marshals, Indian Territory ......... .
181
Of clerks and deputy clerks, Indian Territory ......... _...... -~ ........ .
182
Clerk court of appeals, Indian Territory ............................. .. •.
186
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193
To be paid monthly .....................•..... _......... _.... _. _.... _.. .
193 ·
tSeaman sent from foreign port to testify ........ ~ .......................... : .
129
Secretary of State to allow costs in extradition cases ......... , . _........... .
109
Secret-: uy of Treasury:
·
May acquire land by condemnation ..................................... .
11
To approve rules of Solicitor as to suits ................................ .
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To direct Solicitor as to frauds ......................................... .
16
To approH) accounts of district attorneys for defending revenue officers ..
55
District attorney to report customs cases to .. ___ ....... _.......... "' ..... .
96
To approve account of attorney in revenue cases ........................ .
96
To approve bond of clerk Court of.Claims ..... __ .... __ .................. .
140
To approve compensation of district attorney in revenue cases .......... .
149
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150
May aQthorize deposit in depository .. _...... _... ___ .... ___ ..... _..... _..
151
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152
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152
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May direct reexamination of an account ...••.................. _._....... .
189
May fix time when warrant shall issue .................................. .
189
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191
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191
To report balances and delinq_uencies ................................... .
192
Instructions as to public moneys and checks ............................ . 205
Regulations as to deposits of public moneys ..... _..................... _.
207
Instructions as to drafts and official checks ........... _............. _... .
209
Sites for public buildings:
Attorney-General to procure title ....... _........ _... _.................. .
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Abstracts of title free ............................ _..................... .
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District attorneys to render 1egal services ........ ~ ..................... .
11
Condemnation of land for .............................................. .
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Solicitor-General:
To conduct and argue cases .. _....... _.................... _.... _...... _.. .
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May be sent to attend to interest of United ·s tates ............... "...... .
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Traveling expenses to be paid .....••................ : .................. .
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250
Regulations governing district attorneys ............................... .
257
Regulations governing clerks ........................................... .
Special assistant attorney:
14
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